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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

) 
UNITED STATES OF AMERICA ) 

) 
Plaintiffs, ) 

)., 
v. ) 

) 
ALLIED SIGNAL CORP., ET AL., ) 

) 
Defendants.. ) 

----------------------~~-> 

) 

STATE OF NEW JERSEY ) 
) 

Plaintiff, ·) 
) 
) 
) 

ALI·T3D SIGNAL CORP. I ET AL. I ) 

) 

Defendants. ) _______________________________ ) 

CIVIL ACTION NO. 

CIVIL ACTION NO. 

CONSENT DECREE 

. I . BACKGROUND 

A. The United States of America ("United States"), on behalf 
of the Administrator of the .United States Environmental Protection 
AJeP-:y ("EPA"), filed a complaint in this matter pursuant to 
Sec_ions 106 and 107 of the Comprehensive Environmental Response, 
Comp~nsation, and Liability Act ( "CERCLA"), 42 U.S. C. §§ 9606, 
9607. 

B. The United States in its complaint s~eks, inter alia: (1) 
reimbursement of costs incurred by EPA and the Department of 
Justice for response actions at the Chemsol, Inc. Superfund Site 
("Site") in Piscataway Township, Middlesex County, New Jersey, 
together with accrued interest; and (2) performance of studies and 
response work by the defendants at the Site consistent with the 
National Contingency Plan, 40 C.F.R. Part 300 (as amended) ("NCP"). 

C. In accordance with the NCP and Section 121(f) (1~ (F) of 
CERCLA, 42 U.S.C. § 9621(f) (1) (F), EPA notified the State of New 
Jersey (the "State") on July 8, · 1998 of negotiations with 
potentially responsible parties re~arding the implementation of the , 
remedial design and remedial action for the Site, and EPA has 
provided the State with an opportunity to participate in such 
negotiations and be a party to this Consent Decree. 



D. The State has also filed a complaint against the 
defendants and the United States in this Court alleging that the 
defendants and the Settling Federal Agencies are liable to the 
State under Section 107 of CERCLA, 42 U.S.C. § 9607, and under the 
Solid Waste Management Act, N.J.S.A. 13:1E-1 et seq., the Sanitary 
Landfill Facility Closure and Contingency Fund Act, N.J.S.A. 13:1E.-
100 et seq., the Spill Compensation and Control Act, N.J.S.A. 
58:10-23.11 et seq., the Water Pollution Control Act, N.J.S.A. 
58:10A-1 et seq., water quality legislation set forth at N.J.S.A. 
23:5-28, the common law of nuisance, the common law of negligence 
and strict liability, all with respect to the Site. 

E. In its complaint, the State seeks, among other things, (1) 
reimbursement of costs incurred by the State at the Site, (2) 
reimbursement of future costs to be incurred by the State at the 
Site, (3) performance by the defendants of the operation and 
maintenance of the remedial action at the Site, (4) damages for 
injury to, destruction of, or loss of natural resources within the 
State or belonging to, managed by, controlled by or held in trust 

. by, or appr rtaining to, the State resulting from releases or 
discharges of hazardous s.ubstances at the Site, and (5) 
reimbursement of costs. and fees incurred by the State. 

F. The complaints filed by the United States and the State 
have been consolidated for the purpose of the entry of this Consent 
Decree. 

G. In accordance with Section 122(j) (1) of CERCLA, 42 U.S.C. 
§ 9622(j) (1), EPA notified the National Oceanographic and 
Atmospheric Administration and the Department of Interior on 
September 30, 1998 of negotiations with potentially responsible 
parties regarding the release of hazardous substances that may have 
resulted in injury to the natural resources under Federal 
trusteeship and encouraged the trustee(s) to participate in the 
negotiation of this Consent Decree. EPA has also informed the 
State, which has informed the Commissioner , as the trustee 
responsible for the protection of the Natural Resources within the 
State ·or belonging to, managed by, controlled by, held in trust by, 
or appertaining to, the State, of negotiations with potentially 
responsible parties regarding the release of hazardous substances 
that may have resulted in injury to the Natural Resources 11nder 
State trusteeship and the Commissioner has participated in the 
negotiation of this Consent Decree. 

H. The defendants that have entered into this Consent Decree 
("Settling Defendants") do not admit any liability to the 
Plaintiffs or to anyone else, arising out of the transactions or 
~ccurrences alleged in the complaints filed by the United States 
and the State, or with respect to any issue dealt with in this 
Consent Decree, nor do they acknowledge that the release or 
threatened release of hazardous substance(s) at or from the Site 
constitutes an imminent or stibsta:dtial endangerment to the public 
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health or welfare or the environment. More particularly, the 
Settling Defendants do not admit that their settlement of the 
NJDEP' s claims regarding natural resources damages in any way 
prejudices the position of the appellants in New Jersey Site 
Remediation Indust~ Network. et al. v. New Jersey Department of 
Environmental Protection; Docket No. A"'"5272-97T3, now pending in 
the Appellate Division. The Settling Federal Agencies do not admit 
any liability arising out of the transactions or occurrences 
alleged in any counterclaim asserted by the Settling Defendants or 
any claim by the State. 

I. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA 
placed the Site on the National Priorities List, set forth at 40 
C.F.R. Part 300, Appendix B, by publication in the Federal Register 
on Septemb~r 8, 1983, 48 Fed. Reg. 40658. 

J. On September 20, 1991, EPA issued a Record of Decision, 
selecting an interim groundwater remedy ("Interim Remedy") for the 
Site. On March 9, 1992, EPA issued Administrative Order Index No. 
II-CERCLA-20104 ( "0:- der") , under Section 106 (a) of CERCLA, 42 
U.S.C. § 9606(a), re~1iring the respondents named in the Order to 
perform and pay for the Interim Remedy. Subsequently, some of the 
respondents named in the Order, together with other Settling 
Defendants, completed construction of the Interim Remedy and 
continue to operate c.nd maintain the Interim Remedy pursuant to the 
requirements of the Order. 

K. EPA completed a Remedial Investigation Repor~ in October, 
1996, and EPA issued a Feasibility Study ("FS") Report on August 
11, 1997. 

L. Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA 
published notice of the completion of the FS and of the proposed 
plan for remedial ar;tion on August 11, 1997, in a major local 
newspaper of general circulation. EPA provided an opportunity for 
written and oral co~'ilffiP.nts from the public on the proposed plan for 
remedial action. A C:JPY of the transcript of the public meeting is 
available to the public as part of the administrative record upon 
which the Regional Administrator based the selection of the 
response action. 

M. The decision by EPA on the remedial action to be 
implemented at the Site is embodied in a Record of Decision 
("ROD"), executed on September 18, 1998, on which the State had a 
reasonable opportunity to review and comment. The ROD includes a 
responsiveness summary to the public comments. Notice of the final 
plan was published in accordance with Section 117(b) of CERCLA . 
.. 

N. Based on the information presently available to EPA and 
the State, EPA and the State believe that the Work will be properly 
and promptly conducted by the Settling Work Defendants if conducted 
in accordance with the requiremen~ of this Consent Decree and its 
appendices. 
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o. The Site is owned by Tang Realty, Inc. ("Tang"). Tang has 
provided a deed notice to the Settling Work Defendants to be placed 
in escrow until NJDEP requests that it be recorded. 

P. Solely for the purposes of Section 113(j) of CERCLA, the 
Remedial Action selected by the ROD and the Work to be performed by 
the Settling Work Defendants shall constitute a response action 
taken or ordered by the President. 

Q. The Settling Defendants have provided to a neutral. 
allocator all factual information relating to their alleged 
liability for response costs at the Site, on the basis of which 
the neutral allocator has issued a plan for the allocation among 
the Settling Defendants and others of such response costs. The 
plan issued by the neutral allocator has formed the basis for the 
settlement by the Settling Defendants among themselveR. 

R. EPA and the State have determined that certain of the 
Settling Defendants ("De Minimis Settling Defendants") meet the 
criteria set forth in Secti.un 122(g) of CERCLA, 42 U.S.C. § 
9622 (g), authorizing de minimis settlements; that, except as 
provided herein, the settlement embodied in this Consent Decree is 
intended to be a final settlement of all present and future claims 
asserted by the United States and the State in their complaints in 
this matter against the De Min.i1nis Settling Defendants with respect 
to the Site; and that the :'Jiettlement embodied in this Consent 
Decree is consistent with th~·public interest. 

s. With respect to the De Minimis Settling Defendants, EPA 
and the State have found, in accordance with Section 122(g) (1) of 
CERCLA, 42 U.S. C. § 9622 (g) (1), that prompt settlement with each of 
the De Minimis Settling Defendants is practicable and in the public 
interest; that the payment to be made by each of the De Minimis 
Settling Defendants under this Consent Decree involves only a minor 
portion of the response costs at the Site, based upon the estimate 
contained in the ROD of the tota,l response costs incurred and to be 
incurred at or in connection with the Site;' that the amount of 
hazardous substances contributed or allegedly contributed to the 
Site by each of the De Minimis Settling Defendants is minimal in 
comparison to other hazardous substances at the Site, because the 
amount of haz;1rdous substances contributed or allegedly contributed 
to the Site by each of the De Minimis Settling Defendants does not 
exceed one percent (1%) of the hazardous substa~ces at the Site; 
and that the hazardous substances contributed to the Site by the De 
Minimis Settling Defendants are not significantly more toxic or of 
significantly greater hazardous effect than other hazardous 
substances at the Site. 

T. The Settling Defendants have established the Chemsol 
Superfund Site Environmental Remediation Trust to receive certain 
settlement and other payments with respect to the Site from certain 
of the Settling Defendants, an~ the Chemsol Superfund Site 
Qualified Settlement Fund Trust to receive certain other settlement 
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and other payments from certain of the Settling Defendants. 

u. The Parties recognize, and the Court by entering this 
Consent Decree finds, that this Consent Decree has been negotiated 
by the Parties in good faith and implementation of this Consent 
Decree will expedite the cleanup of the Site and will avoid 
prolonged and complicated litigation among the Parties, and that 
this ·Consent Decree is fair, reasonable, and in the public 
interest. 

NOW, THEREFORE, with the consent of the parties to this Decree, it 
is hereby Ordered, Adjudged, and Decreed: 

II. JURISDICTION 

1. This Court has jurisdiction over the subject matter of 
this action pursuant to 28 U.S.C. §§ 1331 and 1345, and 42 U.S.C. 
§§ 9606, 9607, and 9613 (b) . This Court also has personal 
jurisdiction over the United States, the State and the Settling 
Defendants. Solely for the purposes of this Consent Decree and the 
unde~lying complaints, the United States, the State and the 
Settling Defendants waive all objections and defenses that they may 
have to jurisdiction of the Court or to venue in this District. 
Settling Defendants shall not challenge the terms of this Consent 
Decree. The United States, the State ~:nd the Settling Defendants 
shall not challenge this Court's juri6uiction to enter and enforce 
this Consent Decree. 

III. PARTIES BOUND 

2. This Consent Decree applies to and is binding upon the 
United States and the State, including, without limitation, the 
Commissioner, as Trustee for State Natural Resources, and upon the 
Settling Defendants and their successo1·s and assigns. Any change 
in ownership or corporate or other Legal status of a Settling 
Defendant including, but not limited to, any transfer of assets or 
real or personal property, shall in no way alter such Settling 
Defendant's responsibilities under this Consent Decree. 

3. Settling Work Defendants shall provide a copy of this 
Consent Decree to each contractor hired to perform the Work (as 
defined below) required by this Consent Decree and to each person 
representing any Settling Work Defendant with respect to the Site 
or the Work and shall condition all contracts entered into 
hereunder upon performance of the Work in conformity with the terms 
of t}:}is Consent Decree. Settling Work Defendants or their 
contractors shall provide written notice of this Consent Decree to 
i-ll subcontractors hired to perform any portion of the Work 
required by this Consent Decree. Settling Work Defendants shall 
nonetheless be responsible for ensuring that their contractors and 
subcontractors perform the Work contemplated herein in accordance 
with this Consent Decree. With re~ard to the activities undertaken 
pursuant to this Consent Decree, each contractor and subcontractor 
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shall be deemed to be in a contractual relationship with the 
Settling work Defendants within the meaning of Section 107(b) (3) of 
CERCLA, 4 2 U. S . C . § 9 6 07 (b) ( 3 ) • 

IV. DEFINITIONS 

4. Unless otherwise expressly provided herein, terms used in 
this Consent Decree which are defined in CERCLA or in regulations 
promulgated under CERCLA shall have the meaning assigned to them in 
CERCLA or in such regulations. Whenever terms listed below are 
used in this Consent Decree or in the appendices attached hereto 
and incorporated hereunder, the following definitions shall apply: 

"Access Easement" shall mean the easement running with the land, to 
be provided by the Owner Settling Defendant with respect. to the 
Site pursuant to Paragraph 20 of Section VIII(Access and 
Institutional Controls) . 

"CEA" shall mean a Classification Exception Area established by 
NJDEP pursuant to N.J.A.C. 7:26E-6.1(g). 

"CERCLA" shall mean the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. 
§§9601 et seq. 

"Closure Act" shall mean the Sanitary Landfill f',:;:;,cility Closure and 
Contingency Fund Act, N.J.S.A. 13:1E-100 ct seq. 

"Code" shall mean the Internal Revenue ·code of 1986, 26 U.S.C. § 1 
et seq. 

"Code Regulations" shall mean the Internal Revenue Regulations, 26 
C.F.R. § 1 et seq., issued by the Internal Revenue Service pursuant 
to the Code. 

"Commissioner" shall mean the Commissioner o£ the New Jersey 
Department of Environmental Protection, who has been duly 
designated to act on behalf of the public as trustee of all State 
Natural Resources and for the assessment and recovery of damages 
for injury to, destruction of, or loss of all State Natural 
Resources. 

"Consent Decree" shall mean this Decree and all appendices attached 
hereto (listed in Section XXVIII) . In the event o·f conflict 
between this Decree and any appendix, this Decree shall control. 

"Day" shall mean a calendar day unless expressly stated to be a 
~or king day. "Working day" shall mean a day other than a Saturday, 
Sunday or Federal holiday. In computing any period of time under 
this Consent Decree, where the last day would fall on a Saturday, 
sunday, or Federal holiday, the pe~iod shall run until the close of 
bu£lness of the next working day. 
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"Deed Notice" shall mean the document attached hereto as Appendix 
A, to be executed and to be held in escrow by the Settling Work 
Defendants until such time that NJDEP requests that the Deed Notice 
be recorded in the office of the Clerk of Middlesex County, New 
Jersey pursuant to Paragraph 9 (b) of Section VIII (Access and 
Institutional Controls) . 

,;DOJ" shall mean the United States Department of Justice and any 
successor departments or agencies of the United States. 

"EPA" shall mean the Unitc:d States Environmental Protection Agency 
and any successor departments or agencies of the United States. 

"ERT" shall mean the Chemsol Superfund Site Environmental 
Remediation Trust, established by the Settling Defendants pursuant 
to the ERT Agreement, and all monies therein. The ERT was 
established under the laws of the State of New Jersey as a "grantor 
trust" under Section 671 et seq. of the Code and is designed to 
qualify as an environmental · remediation trust unner Code 
Regulations Section 301.7701-4(e). 

"ERT Agreement" shall mean the Chemsol Superfund Site Environmental 
Remediation Trust Agreement, dated as of June 1, 1999. 

"Five Year Reviews" shall mean reviews conducted pu.x.·suant to 
Section 121(c) of CERCLA, 42 U.S.C. § 9621(c). 

"Future Response Costs," shall mean all costs, including, but not 
limited to, direct and indirect costs, that the United States or 
the State incurs, _as to the United States, from· or after the 
Effective Date of this Consent Decree, and as to the State, from or 
after February 13, 1998, in reviewing or developing plans, reports 
and other items pursuant to this Consent Decree, verifying the 
Work, or otherwise· implementing, overseeing, or enforcing this 
Consent Decree, including, but not limited to, payr·:"Jll costs, 
contractor costs, travel costs, laboratory costs, tJ:.~e costs 
incurred pursuant to Sections VIII (including, but not limited to, 
the amount of just compensation), XIV, and Paragraph 79 of Section 
XX. Future Response Costs, as to EPA, shall also include all 
Interim Response Costs and all Interest on the Past Response Costs 
that has accrued pursuant to 42 U.S.C. § 9607(a) during the pe~iod 
from April 25, 1998 for Payroll Costs ~nd from May 12, 1998 for all 
other costs, to the Effective Date of this Consent Decree. 

"Interim Remedy" shall mean th~ interim groundwater remedy selected 
in the Interim ROD issued September 20, 1991. 

• Interim Response Costs" shall mean all costs, including direct and 
indi~ect costs, (a) paid by the United States in connection with 
the Site between April 25, 1998 and the Effective Date of this 
Consent Dec;ree for Payroll Costs (ind between May 12, 1998 and the 
Effective D .. 1t.e of this Consent Decree for all other costs, or (b) 

7 



incurred by the United States prior to the Effective Date of this 
Consent Decree but paid after that date. 

"Interim ROD" shall mean the Record of Decision signed by the 
Regional Administrator, EPA Region II on September 20, 1991, 
selecting the Interim Remedy. 

"Interest" shall mean interest at the rate specified for interest 
on investments of the Hazardous Substance Superfund established 
under Subchapter A of Chapter 98 of Title 26 of the U.S. Code, 
compounded on October 1 of each yeQr, in accordance with 42 U.S.C. 
§ 9607 (a) . 

"Municipal Sewage Sludge" shall mean any solid, semi-solid, or 
liquid residue removed during the treatment of municipal waste 
water or domestic sewage, and may include residue removed, all or 
in part, during the treatment of wastewater from manufacturing or 
processing operations, provided that such residue has essentially 
the same characteristics as residue removed during the treatment of 
domestic sewage. 

"Municipal Solid Waste"·shall mean household waste and solid waste 
collected from non-residential sources that is essentially the same 
as household waste. While the composition of such wastes may vary 
considerably, municipal sold waste generally is composed ·of larg~" 
volumes of non-hazardous substances (e.g., yard waste, food waste, 
glass, and aluminum) and can contain small amounts of other wast.: 
as typically may be accepted in RCRA Subtitle D landfills. 

"Natural Resources" for the purpose of Paragraphs 75 and 77 shall 
have the broader of the meanings provided in Section 101(16) of 
CERCLA, 42 U.S.C. §960.1(16), or Section 3 of the Spill Act, 
N.J.S.A. 58:10-23.11b, and shall include, but not be limited to, 
all land, fish, shellfish, wild~ife, biota, air, waters, and other 
such resources. 

"Natural Resources Damages" for the purpose of Paragraphs 75 and 77 
shall have the broader of the meanings provided in Section 
107(a) (4) (C) of CERCLA, 42 U.S.C. §9607(a) (4) (C), or Section 
8(a) (2) of the.Spill Act, N.J.S.A. 58:10-23.11g(a) (2), and shall 
include, but not be limited to, injury to, destruction of or loss 
of Natural Resources, including the costs of assessing such injury, 
destruction or loss resulting from a release of ha~ardous 
substances and the costs of restoration, lost use, lost services 
and non-use values, and shall also include, without limitation, 
"any natural resource damaged or destroyed by a discharge," within 
the meaning of Section 8(a) (2) of the Spill Act, N.J.S.A. 58:10-
~3 .11g(a) (2). 

"NCP" shall mean the National Oil and Hazardous Substances 
Pollution Contingency Plan.promulgated pursuant to Section 105 of 
CERCLA, 42 U.S.C. §.9605, codifiecf at 40 C.F.R. Part 300, and any 
amendments thereto. 
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"NJDEP" or "Department" shall mean the New Jersey Department of 
Environmental Protection and any successor departments or agencies 
of the State. 

"Operation and Maintena11ce" or "0&M" shall mean all activities 
required to maintain the effectiveness of the Remedial Action as 
required under the Operation and Maintenance Plan approved or 
developed by EPA pursuant to this Consent Decree and the Statement 
of Work ("SOW") . 

"Order" shall mean Administrative Order Index No. II.:...CERCLA-20104, 
issued by EPA Region II on March 9, 1992 under Section 106(a) of 
CERCLA, 42 U.S.C. § 9606(a). 

"Owner, Operator, or Lessee of Residential Property" shall mean a 
person who owns, operates, manages, or leases Residential Property 
and who uses or allows the use of the ·Residential Property 
exclusively for residential purposes. 

"Owner Settling Defendant" shall mean Tang Realty, Inc. 

"Paragraph" shall mean a portion of this Consent Decree identified 
by an Arabic numeral or an upper case letter. 

"Parties" shall mean the United States, the State and the Settling 
Defendants. 

"Past Response Costs" shall mean all costs, including, but not 
limited to, direct and indirect costs, that the United States and 
the State paid at. or in connection with. the Site, as to the United 
States, through April 25, 1998 for Payroll costs and through May 
12, 1998 for all other costs, plus Interest on all such costs which 
has accrued pursuant to 42 U.S.C. § 9607(a) through such dates, and 
as to the State, through February 13, 1998. 

"Performance Standards" shall mean the cleanup standards and other 
measures of achievement of the goals of the Remedial Action, set 
forth in the Sections of the ROD entitled "Remedial Action 
Objectives"(at page 13 of the ROD), Protection of Human Health and 
the Environment (at Page 29 of the ROD) and Compliance .with ARARs 
(at Page 30 of the ROD) and Section I of the SOW and anymodified 
performance standards established by EPA pursuant to the "technical 
impracticability" provision of Paragraph 12(d). 

"Plaintiffs" shall mean the United States and the State. 

"QSF Agreement" shall mean the Chemsol Superfund Site Qualified 
iettlement Fund Trust Agreement, dated as of June 1, 1999, a copy 
of which is attached hereto as Appendix B. 

"QSF. Trust" shall mean the Chemsol Superfund Site Qualified 
Settlement Fund Trust, establJshecrby the Settling Work Defendants 
pursuant to the terms of the,,QSF·Agreement, and approved.by the 
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Court pursuant to this Consent Decree, and all monies therein. The 
QSF Trust was established as a trust under the laws of the State of 
New Jersey and is designed to qualify as a Qualified Settlement 
Fund under Section 468B of the Code and the Code Regulations 
thereunder. 

"RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 
U.S.C. §§ 6901, et seq. (also known as the Resource Conservation 
and Recovery Act) . 

"Remedial Action" shall mean those activities, except for Operation 
and Maintenance, to be undertaken by the Settling Work Defendants 
to implement the ROD, in accordance with the sow and the final 
Remedial Design and Remedial Action Work· Plans and other plans 
approved by EPA. 

"Remedial Action Work Plan" shall mean the document developed 
pursuant to Paragraph 12 of this Consent Decree and approved by 
EPA, and any amendments thereto. A separate Remedial Action Work 
Plan shall be submitted for each Remedial Work Element. 

"Remedial Design" shall mean those activities to be undertaken by 
the Settling Work Defendants to develop the final plans and 
specifications for the Remedial Action pursuant to the Remedial 
Design Work Plan. 

"Remedial Design Work Plan" shall mean the document developed 
pursuant to Paragraph 11 of this Consent Decree and approved by 
EPA, and any amendments thereto. 

"Remedial Work Element" shall mean a portion of the Work identified 
in the SOW. Remedial Work Element I shall mean .the portion of the 
Remedial Action which addresses contaminated soils. Remedial Work 
Element II shall mean the portion of the Remedial Action which 
addresses contaminated groundwater. 

"Residential Property" shall mean single or multi-family 
residences, including accessory land, buildings, or improvements 
incidental to such dwellings, which are exclusively for residential 
use. 

"ROD" shall mean the EPA Record of Decision signed on September 18, 
1998, by the Regional Administrator, EPA Region II, or her 
delegate, and all attachments thereto. The ROD is attached hereto 
as Appendix C. 

"Section" shall mean a portion of this Consent Decree identified by 
a roman numeral. 

"Settling Defendants" shall mean those Parties identified in 
Appendix D to this Consent Decree, which are resolving any claims 
which have been or could be asserted '-"-gainst them with regard to 
the Site as provided in this Consent U:~cree, and includes their 
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corporate predecessors, parents, subsidiaries, affiliated 
corporations, officers, directors, employees or agents, whose 
alleged liability is based upon the generation of or transport by 
said Settling Defendants of Waste Material to the Site. Settling 
Defendants identified in Section 1 of Appendix D are the Settling 
Work Defendants. Settling Defendants identified in Sec_tion 2 of 
Appendix D are the De Minimis Settling Defendants. Settling 
Defendant identified in .Section 3 of Appendix D is the current 
owner Settling Defendant. This definition of Settling Defendants 
specifically does not include Marvin Mahan, Transtech Industries, 
Inc., Chemsol, Inc., Scientific, Inc., and Scientific Cheritical 
Treatment Company, Inc. 

"Settling Federal Agencies" shall mean those departments, agencies, 
and instrumentalities of the United States identified in Appendix 
E, which are resolving any claims which have been or could be 
asserted against them with regard to the Site as provided in this 
Consent Decree. 

"Sewage Sludge" means solid, semisolid, or liquid residue removed 
during the treatment of municipal waste water, domestic sewage, or 
other waste water at or by publicly owned or federally owned 
treatment works. 

"Site" shall mean the Chemsol, Inc. Superfund Site, encompassing 
approximately forty acres, located at the end of Fleming Street in 
Piscataway Township, Middlesex County, New Jersey, and as described 
in the ROD, and the areal extent of the contamination from the 
property. The Site is generally depicted on the map attached as 
Appendix F to this Consent Decree. 

"Small Business" shall mean any business entity that employs no 
more than 100 individuals and is a "small business concern" as 
defined under the Small Business Act (15 U.S.C. 631, et seq.). 

"Small Nonprofit Organization" shall mean any organization that 
does not distribute any part of its income or profit to its 
members, directors, or officers, employs no more than 100 paid 
individuals at the involved chapter, office, or department, arid was 
recognized as a nonprofit organization under Section 501(c) (3) of 
the Internal Revenue Code of 1986. 

"State Natural Resources Damages" for the purpose of Paragraph 75 
and 77 shall mean Natural Resources Damages recoverable by the 
State under Section 107 of CERCLA, 42 U.S.C. §9607, Section S(a) (2) 
of the Spill Act, N.J.S.A. 5a:10-23.11(a) (.2), or any other State 
law, for injury to, destruction of, or less of any and all Natural 
kesources within the State or belonging to, managed by, controlled 
by,· or held in trust by, or appertaining to, the State. 

"SOW" shall mean the Statement of. Work for implementation of the 
Remedial Design, Remedial Action, and Operation -;:md Maintenance and 
Post Remedial Monitoring at the Site, as set fort-h in Appendix G to 

11 



.~ ..... 

this Consent Decree and any modifications made in accordance with 
this Consent Decree. 

"Spill Act" shall mean the Spill Compensation and Control Act, 
N.J.S.A. 58:10-23.11 et seq. 

"State" shall mean the State of New Jersey, including its 
departments, agencies, and instrumentalities. 

"Supervising Contractor" shall mean the principal contractor 
retained by the Settling Work Defendants to supervise and direct 
the implementation of the Work under this Consent Decree. 

"SWMA" shall mean the Solid Waste Management Act, N.J.S.A. 13:1E-1 
et seq. 

"Tang" shall mean Tang Realty, Inc. a New Jersey corporation, owner 
of the Site and one of the Settling Defendants. 

"United States" shall mean the United States of America, including 
all of its departments, agencies, and instrumentalities, which 
includes without limitation EPA, the Settling Federal Agencies and 
any federal natural resources trustee. 

"Waste Material" shall mean (1) any "hazardous substance" under 
Section 101(14) of CERCLA, 42 U.S.C. § 9601(14); (2) any pollutant 
or contaminant under Section 101(33) of CERCLA, 42 U.S.C. § 
9601(33); (3) any "solid waste" under ~ection 1004(27) of RCRA, 42 
U.S.C. § 6903(27), and (4) any "hazardous substance" under Section 
3(k) of the Spill Act, N.J.S.A. 58:10-23.11b(k). 

"Work" shall mean all activities Settling Work Defendants are 
required to perform under this Consent Decree, except those 
required by Section XXIV (Retention of Records) . 

"WPCA" shall mean the New Jersey Water Pollution Control Act, 
N.J.S.A. 58:10A-1, et seq. 

V. GENERAL PROVISIONS 

5. Objectives of the Parties 

The objectives of the Parties in entering into this Consent 
Decree are (a) to protect public health or welfa·re or the 
environment at the Site by the design and implementation of 
response actions at the Site by the Settling Work Defendants, (b) 
to reimburse certain response costs of the Plaintiffs, and to 
tesolve all claims against Settling Defendants for damages to State 
Natural Resources, including, but not limited to, injury to or loss 
of groundwater and wetland resources, and (c) to resolve the claims 
of the Plaintiffs against the Sett.ing Defendants and the claims of 
the State and Settling Defendants which have been or cquld have 
been asserted against the United States with regard to the Site as 
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provided in this Consent Decree, {d) to reach a final settlement 
among the Plaintiffs and the De Minimis Settling Defendants with 
respect to the Site pursuant to Section 122{g) of CERCLA, 42 U.S.C. 
§9622{g), that recognizes that the De Minimis Settling Defendants 
have made or will make any required cash payments , including 
premiums, to the Settling Work Defendants, all of which payments 
are to be used by the Settling Work Defendants to finance and 
perform response actions at the Site, including the Work, and {e) 
to resolve the alleged civil liability of the De Minimis Settling 
Defendants to the State and the Settling Work Defendants under 
Sections 107 and 113 of CERCLA, 42 U.S.C. § 9607, 9613, the Spill 
Act, the SWMA, the Closure Act, the common law of nuisance, the 
conunon law of negligence and strict liability, for injunctive 
relief with regard to.the Site and for response costs incurred and 
to be incurred at or in connection with the Site. 

6. Commitments by Settling Defendants and Settling Federal 
Agencies. 

a. As provided in ·this Consent Decree, Settling Work 
Defendants shall finance and perform the Work in accordance with 
this Consent Decree, the ROD, the SOW, and all work plans and other 
plans, standards, specifications, and schedules set forth herein or 
developed by Settling Work Defendants and approved by EPA pursuant 
te this Consent Decree. Settling Work Defendants shall also 
reimburse the United States and the State for Past Response Costs 
.c:.nd Future Response Costs as provided in this Consent Decree and 
shall pay the State damages for State Natural Resources Damages. 
The De Minimis Settling Defendants shall make any required payments 
to the Settling Work Defendants in accordance with their respective 
settlements with each other. The Owner Settling Defendant shall 
provide the Deed Notice and the Access Easement and notice to 
successors-in-title required by Paragraphs 9 and 20 hereof, and 
cause the Access Easement and the notice to successors-in-title to 
:t':.le duly recorded in accordance with the requirements of this 
1_:o:r.sent Decree and shall comply with the access and easement 
re·quirements of Section VIII hereof. The Settling Federal Agencies 
shall reimburse the EPA Hazardous Substance Superfund for Past 
Response Costs and Future Response Costs, the State for its 
response costs and shall pay the State for State Natural Resource 
Damages, and the Settling Work Defendants for their response costs, 
by making payment to the EPA Hazardous ·substance Superfund, as 
provided in this Consent Decree. 

b. The obligations of Settling Work Defendants to finance and 
perform the Work and to pay amounts owed the United States and the 
State under this Consent Decree are joint and several. In the 
event of the insolvency or other failure of any one or more 
Settling Work Defendants to implement the requirements of this 
Consent Decree, the remaining Settling Work Defendants shall 
complete all such requirements. 
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c. Except as specifically otherwise provided herein, ( i) the 
obligations of the De Minimis Settling Defendants under this 
Consent Decree shall be limited to any required payment of money to 
the Settling Work Defendants in the amounts and on the terms 
provided in their settlements with the Settling Work Defendants, 
and (ii) the obligations of the Owner Settling Defendant under this 
Consent Decree shall be limited to providing and recording the 
notice to successors-in-title required by Paragraph 9, providing 
the Deed Notice and providing and recording the Access Easement, 
and complying with the access and easement requirements of Section 
VIII hereof. Accordingly, the De Minimis Settling Defendants who 
have either already paid or who are already legally obligated to 
pay any required settlement amounts to the Settling Work 
Defendants, shall not be subject to joint and several liability to 
the Plaintiffs for the obligations of this Consent Decree, but 
shall only be severally liable to ~he Settling Work Defendants for 
the unpaid balance of any required settlement amounts. The Owner 
Settling Defendant shall not be subject to joint and several 
liability to the Plaintiffs, provided the Owner Settling Defendant 
complies "• .Lth the requirements imposed upon it by this Consent 
Decree. 

d. The Settling Work Defendants have established the ERT, to 
receive settlement payments from the Settling Work Defendants 
pursuant t.c this Consent Decree, and the QSF Trust, to receive 
settlement payments from the Settling Work Defendants and the De 
Minimis St:!ttling Defendants. The Court approves the QSF Trust. 
The Settling Work Defendants may make payments required to be made 
to fulfill their obligations under this Consent Decree from both 
the ERT and the QSF Trust; provided, however, that payments from 
the ERT shall be used only for Operation and Maintenance and/or for 
Five Year Reviews. 

e. If EPA determines that the respondents to the Order are in 
full compliance with its terms and conditions as of the date of 
entry of this Consent Decree, this Consent Decree shall· supersede 
the Order ·upon entry of the Consent Decree with respect to all 
subsequent obligations. If EPA determines that the respondents to 
the Order are not in full compliance with its terms and conditions 
as of the date of the entry of ~his Consent Decree, then both the 
Order and the Consent Decree shall be in full force and effect 
until EPA subsequently determines that the respondents have 
achieved full current compliance with the terms and conditions of 
the Order. If this Consent Decree is not entered by the Court, the 
Order shall not be superseded and the respondents shall perform all 
work under the_ Order in accordance with its terms and conditions. 
Any documents that are required to be submitted under this Consent 
~ecree that have been submitted pursuant to the Order need not be. 
resubmitted after the date that this Consent Decree supersedes the 
Order, unless EPA determines that such submittal is inadequate. 
Nothing in this Consent Decree shall be deemed to bar EPA from 
enforcing ·the Order for respondedts' failure to comply with the 
Order as of the date of entry of this Consent Decree. EPA may seek 
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penalties· or punitive damages from the respondents to the Order 
pursuant to Sections 106(b) and 107(c) (3) of CERCLA, 42 U.S.C. §§ 
9606(b) and 9607(c) (3), with respect to violations of the Order 
occurring prior to the date that the Order is superseded by this 
Consent Decree at any time permitted by law, including after the 
date that the Order has been superseded by this Consent Decree, 
notwithstanding any correction of such violations. 

7. Compliance With Applicable Law 

All activities undertaken by Settling Work Defendants pursuant 
to this Consent Decree shall be performed in accordance with the 
requirements of all applicable federal and state laws and 
regulations. Settling Work Defendants must also comply with all 
applicable or relevant and appropriate requirements of all Federal 
and State environmental laws as set forth in the ROD and the SOW. 
The activities conducted pursuant to this Consent Decree, if 
approved by EPA, shall be considered to be consistent with the NCP. 
The amounts paid by the Settling Defendants to the United States 
and the State under Section XV (Reimbursement of Response Costs) 
shall be considered to be costs of removal or remedial action 
incurred by the United States Government or the State within the 
meaning of Section 107(a) (4) (A) of CERCLA, 42 U.S.C.§ 
9607 (a) (4) (A). 

8. Permits 

a. As provided in Section 121 (e) of CERCLA and Section 
300.400(e) of theNCP, no permit shall be required for any portion 
of the Work conducted entirely on-site (i.e., within the areal 
extent of contamination or in very close proximity to the 
contamination and necessary for implementation of the Work) . Where 
any portion of the Work that is not on-site requires a federal or 
state permit or app:,.:oval, Settling Work Defendants shall submit 
timely and complF:~te applications and take all other actions 
necessary to obta:l.n .,tll such permits or approvals. 

b. The Settling Work Defendants may seek relief under the 
provisions of Section XVII (Force Majeure) of this Consent Decree 
for any delay in the performance of the Work resulting from a 
failure to obtain, or a delay in obtaining, any permit required for 

'the Work. · 

c. This Consent Decree is not, and shall not be construed to 
be, a permit issued pursuant to any federal or state statute or 
regulation. .' 

-~ ·, 

9. Notice to Successdrs-in-Title 

a. With respect to any property owned or controlled by the 
Owner Settling Defendant that is located within the Site, within 15 
days after the entry of this Consent Decree, the Owner Settling 
Defendant shall submit to EPA for review and approval a notice to 
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be filed with the Recorder's Office or Registry of·Deeds or other 
appropriate office, Middlesex County, State of New Jersey, which 
shall provide notice to all successors-in-title (hereinafter, 
"Successors-in-Title") that the property is part of the Site, that 
EPA issued the ROD, selecting a remedy for the Site, on September 
18, 1998 and that potentially responsible parties have.entered into 
a Consent Decree requiring implementation of the remedy. Such 
notice shall identify the United States District Court in which the 
Consent Decree was filed, the name and civil action number(s) of 
this case, and the date the Consent Decree was entered by the 
Court. The Owner Settling Defendant shall record the notice within 
10 days of EPA's approval of the notice. The Owner Settling 
Defendant shall provide EPA with a certified copy of the recorded 
notice within 10 days of recording such notice. Thereafter, each 
deed, title, or other instrument conveying an interest in the 
property included in the Site shall contain a noticP. stating that 
the property is subject to this Consent Decree and shall reference 
the recorded location of the Consent Decree and any restrictions 
applicable to the property under this Consent Decree. 

b. The obligations of the Owner Settling Defendant with 
respect to the provision of access and the implementation of 
institutional controls under Section VIII (Access and Institutional 
Controls) shall be binding upon said Owner Settling Defendant and 
any and all persons who subsequently acquire any such interest or 
portion thereof (hereinaft~~~ "Successors-in-Title"). Within 30 
days of the entry of thi.··l Consent Decree, the Owner Settling 
Defendant shall execute a deed notice that grants the right to 
enforce the land/water use restrictions listed in Paragraph 20(b) 
of this Consent Decree on the property included within the Site. 
Owner Settling Defendant shall. deliver the executed deed notice to 
the attorney for Settling Work Defendants, who shall hold the deed 
notice in escrow until such time that, after Remedial Work Element 
1 is completed, NJDEP if it so desires and in its sole discretion, 
requests that the deed noti-.~e ·be recorded at the Recorder's Office 
or Registry of Deed or other appropriate office where land 
ownership and transfer records are maintained for the property. 
Pursuant to Paragraph 20, within 30 days after the entry of this 
Consent Decree, the Owner Settling Defendant shall record at the 
Recorder's Office or Registry of Deeds or other appropriate office 
where land ownership and transfer records are maintained for the 
property, the Access Easement. Each subsequent instrument 
conveying an interest in any such property included in the Site 
shall reference the recorded location of such Access Easement and, 
if necessary, Deed Notice applicable to the property. 

c. At least 30 days prior to the conveyance of any interest 
ln property located within the Site including, but not limited to, 
fee ·interests, leasehold interests, and mortgage interests, the 
Owner Settling Defendant and any Successors-in-Title conveying the 
interest shall give the grantee wr~tten notice of (i) this Consent 
Decree, (ii) the Access Easement, and (iii) the Deed Notice. At 
least 30 days prior to such conveyance, the Owner Settling 
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Defendant and any Successors-in-Title conveying the interest shall 
also give written notice to EPA and the State of the proposed 
conveyance, including the name and address of the grantee, and the 
date on which notice of the Consent Decree, Access Easement, and 
Deed Notice was given to the grantee. 

d. In the event of any such conveyance, Owner Settling 
Defendant's obligations under this Consent Decree, including, but 
not limited to, its obligations under the Access Easement and the 
Deed Notice shall continue to be met by the Owner Settling 
Defendant. In no event 'shall the conveyance release or otherwise 
affect the liability of the Owner Settling Defendant to comply with 
all provisions of this Consent Decree, absent the prior written 
consent of EPA. If the United States approves, the grantee may 
perform some or all of the Work under this Consent Decree. · 

VI. PERFORMANCE OF THE WORK BY SETTLING WORK DEFENDANTS 

10. Selection of Supervising Contractor. 

(a) All aspects of the Work to b~ performed by Settling Work 
Defendants pursuant to. Sections VI (Performance of the Work by 
Settling Work Defendants), VII (Quality Assurance, Sampling and Data 
Analysis), and XIV (Emergency Response) of this Consent Decree 
shall be under the direction and supGrvision of the Supervising 
Contractor, the selection of which s~.:all be subject to disapproval 
by EPA, after a reasonable opportun:t.y for review and comment by 
the State. With the approval of EPA, the Supervising Contractor 
may be the same as the Project Coordinator designated by. the 
Settling Work Defendants pursuant to Paragraph 37 of Section XI 
(Project Coordinators) . Within 10 da~s after the lodging of this 
Consent Decree, Settling Work Defendants shall notify EPA in 
writing of the name, title, and qualifications of any contractor 
proposed to be the Supervising Contr?::tor. Within 10 days after 
receipt of such notificatio;n, EP .. \ will issue a notice of 
disapproval or an authorization to proceed. For the time period 
between EPA's issuance of notice to p.coceed and the Court's entry 
of the Consent Decree, the Settling Work Defendants' obligations to 
begin work under this Consent Decree may be limited to the 
following activities: ( 1) Pre-Remedial Design Activities Work 
Plan; (2) Remedial Design Work Plan; and (3) the Remedial Design 
Reports (See SOW, Appendix G). If at any time thereafter, Settling 
Work Defendants propose to change a Supervising Contractor, 
Settling Work Defendants shall give such notice to EPA and the 
State and must obtain an authorization to proceed from EPA, after 
a reasonable opportunity for review and comment by the State, 
before the new Supervising Contractor performs, directs, or 
~upervises any Work under this Consent Decree. 

(b) If EPA disapproves a proposed Supervising Contractor, EPA 
will notify Settling Work Defendagts in writing. In such event, 
Settling Work Defendants shall submit to EPA and the State a list 
of contractors, including the qualifications of each contractor·, 
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that would be acceptable to them within 30 days of receipt of EPA's 
disapproval of the contractor previously proposed. EPA will 
provide written notice of the names of any contractor(s) that it 
disapproves and an authorization to proceed with respect to any of 
the other contractors. Settling Work Defendants may select any 
contractor from that list that is not disapproved and shall noti~y 
EPA and the State of the name of the contractor selected within 21 
days of EPA's authorization to proceed. 

(c) If EPA fails to provide written notice of its 
authorization -co proceed or disapproval as provided in this 
Paragraph and this failure prevents the Settling Work Defendants 
from meeting one or more deadlines in a plan approved by EPA 
pursuant to this Consent Decree, Settling Work Defendants may seek 
relief under the provisions of Section XVII (Force Majeure) hereof. 

11. Remedial Design 

(a) Within 60 days after EPA's issuance of the authorization 
to proceed pursuant to Paragraph 10(a), Sett:irtg Work Defendants 
shall submit to EPA and the State the Remedial Design Work Plan. 
The Remedial Design Work Plan shall provide for- design of the 
remedy set forth in the ROD, in accordance with the SOW and for 
achievement of the Performance-Standards and other requirements set 
forth in the ROD, this _Consent Decree and/or. the SOW. Upon its 
approval by EPA, the Remedial Design Wc•rk Plan shall be 
incorporated into and become enforceable: undeJ:· this Consent Decree. 

(b) The Remedial Design Work Plan shall include plans and 
schedules for implementation of all remedial design and pre-design 
tasks identified in the SOW, including, but not limited to, plans 
and schedules for the completion of: (1) a Remedial Design Sampling 
and Analysis Monitoring Plan (including, but not limited to, a 
Remedial Design Quality Assurance Project Plan ( "RD QAPP") in 
accordance with Section VII (Quality Assuranca, Sampling and Data 
Analysis); (2) a Pre-Design Activities Work CPla.n; (3) a separate 
Preliminary Design Report (SO% completion) for Remedial Work 
Element I and Remedial Work Element II; (4) a separate Final Design 
Report (100% completion) for Remedial Work Element I and Remedial 
Work Element II; (5) a Health and Safety Contingency Plan for all 
field activities; (6) ~ description of any additional Remedial 
Design Tasks; and (7) a Plan for Obtaining Access and Other 
Approvals. In addition, the Remedial Design Work Plan shall 
include a schedule for completion of the Remedial Action.Work Plan. 

(c) Upon approval of the Remedial Design Work Plan by EPA, 
after a reasonable opportunity for review and comment by the State, 
iettling Work Defendants shall implement the Remedial Design Work 
Plan. The Settling Work Defendants shall submit to EPA and the 
State all plans, submittals and other deliverables required under 
the approved Remedial Design Work Plan in accordance with the 
a~proved schedule, for review and•approval pursuant to Section X 
(!!:~.~ Approval of Plans and Other Submissions) . Unless o.therwise 
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. directed by EPA, Settling Work Defendants shall not commence 
further Remedial Design activities at the Site prior to approval of 
the Remedial Design Work Plan. 

(d) Unless any of the following items is determined by EPA to 
be duplicative, the Preliminary Design Reports for Remedial Work 
Element I and Remedial Work Element II shall include, at a minimum, 
the following: (1) design criteria for Remedial Work Elements I 
and II, as applicable; (2) the results of additional field 
sampling and pre-design work; (3) a project delivery strategy; (4) 
preliminary plans, drawi:-1gs and sketches; ( 5) a summary of required 
specifications in outline form; and (6) a preliminary construction 
schedule. · 

(e) Unless any of the following items is. determined by EPA to 
be duplicative, the Final Design Reports for Remedial Work Element 
I and Remedial Work Element II shall include, at a minimum, the 
following: (1) final plans and specifications; (2) a Construction 
Quality Assurance Project Plan ("CQAPP"); (3) a Field Sampling Plan 
(directed at measuring progress toward meeting J::erformance 
Standards); (4} a Health and Safety Contingency Plan and (5) a 
Wetland Mitigation Plan. The CQAPP, which shall detail the 
approach to quality assurance during construction activities at the 
Site, shall specify a quality assurance of.ficial ("QA Official"), 
independent of the Supervising Contractor, to conduct a quality 
assurance program during the construction phase of the ;::;;.·oject (See 
Section VII of the SOW) . 

12. Remedial Action 

(a) Within 90 days after the approval by EPA of the Final 
Design Report for each Remedial Work Element, Settling Work 
Defendants shall award a contract for Remedial Action for that 
Remedial Work Element. Within 30 days of the award of a contract 
for each Remedial Work Element, Settling Work Defendants shall 
submit to EPA and the State a work plan for the perfounapce of the 
Remedial Action for that Remedial Work Element ("RemeC::lal Action 
Work Plan") . Each Remedial Action Work Plan shall provide for 
construction and implementation of the remedy set forth in the ROD 
and achievement of the Performance Standards, in accordance with 
this Consent ·Decree, the ROD, the SOW, and the design plans and 
specification developed in accordance with the Remedial Design Work 
Plan and approved by EPA. Upon its approval by EPA, the Remedial 
Action Work Plan shall be incorporated into and become enforceable 
under this Consent Decree. At the same time as they submit the 
Remedial Action Work Plan for each Remedial Work Element, Settling 
Work Defendants shall submit to EPA and the State an updated 
•emedial construction Health and Safety Contingency Plan for field 
activities required by the Remedial Action Work Plan which conforms 
to the applicable Occupational Safety and Health Administration and 
EPA requirements including, but not limited to, 29 C.F.R. 
§1910.120~ • 
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(b) Unless the following items are determined by EPA to be 
duplicative, the Remedial Action Work Plan for each Remedial Work 
Element shall include the contents required by the SOW. These 
requirements include, but are not limited to, the following: (1) 
the schedule for completion of the Remedial Action; (2) a schedule 
for developing and submitting other required Remedial Action plans; 
(3) a methodology for implementation of the CQAPP, (4) a 
groundwater monitoring plan, (5) methods for satisfying permitting 
requirements, (6) methodology for implementation of Operation and 
Maintenance; (7) methodology for implementation of the Health and 
Safety Contingency Plan; and (8) procedures and plans for the 
decontamination of equipment and the disposal of contaminated 
materials-. The Remedial Action Work Plan for each Remedial Work 
Element shall also include a schedule for implementation of all 
Remedial Action tasks identified in the Final Design Report for 
that Remedial Work Element and shall · identify the initial 
formulation of the Settling Work Defendants Remedial Action Project 
Team (including, but not limited to, the Supervising 
Contractor) (See Section IX of the SOW) . 

I 

(c) Upon approval of the Remedial Action Work Plan by EPA, 
after a reasonable opportunity for review and comment by the State, 
Settling Work Defendants shall implement the activities required 
under the Remedial Action Work Plan. The Settling Work Defendants 
shall submit to EPA and the State all plans, submittals, or other 
deliverables required under the approved Remedial Action Work P1an 
in accordance with the approved schedule for review and approval 
pursuant to Section X (EPA Approval of Plans and Other 
Submissions) . Unless otherwise directed by EPA, Settling Work 
Defendants shall not commence physical Remedial Action activities 
at the Site prior to approval of the Remedial Action Work Plan. 

(d) The Settling Work Defendants shall continue 
implementation and operation of the Remedial Action until all of 
the Performance Standards are achieved, unless EPA determines that 
compliance with any of the Performance Standards shall· be wa-;_.ITen 
based upon a determination of technical impracticability, and for 
so long thereafter as is otherwise required under this Consent 
Decree. If EPA waives compliance with any Performance Standard, 
bas.ed upon a determination of technical impracticability, the 
Settling Work Defendants shall he responsible for the attainment of 
any modified Performance Standards established by EPA. The 
Settling Work Defendants shall perform post-remedial monitoring in 
accordance with the SOW. 

13. Modification of the SOW or Related Work Plans and 
Oversight. 

a. If EPA determines that modification to the work 
specified in the SOW and/or in work plans developed pursuant to the 
SOW is necessary to achieve and maintain the Performance Standards 
or to carry out·and_maintain the t!ffectiveness of the remedy set 
forth in the ROD, EPA may require that such modification be 
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incorporated in the SOW and/ or such work plans. Provided, however, 
that a modification may only be required pursuant to this Paragraph 
to the extent that it is consistent with the scope of the remedy 
selected in the ROD. 

b. For the purPoses of this Paragraph 13 and Paragraph 
44 only, the "scope of the remedy selected in the ROD" encompasses 
the following: 

For soil: The excavation and off-site disposal of approximately 
18, 500 cubic yards of soil contaminated with polychlorinated 
biphenyls (PCBs) above 1 part per million (ppm) and lead above 400 
ppm, followed by backfilling with clean fill and topsoil and 
seeding. In addition, sediment and surface water monitoring will 
be conducted to determine whether remediation of Lot 1B results in 
a lowering of PCB levels in the streams in Lot 1A (see SOW, 
Appendix G) • 

For groundwater: The installation and pumping of additional 
extraction . wells to contain and remediate the contaminated 
groundwater on the Site. The extracted water will be treated in 
the existing treatment facility and the discharge from the 
treatment plant would continue to be sent to the Middlesex County 
Utilities Authority ( "MCUA") Publicly Owned Treatment Works. 
However, if discharging to the MCUA becomes infeasible, treated 
groundwater will undergo additional treatment as necessary, prior 
to being discharged on-site, to Stream 1A, in compliance with the 
State of New Jersey requirements. Additional treatment may include 
biological treatment in the on-site biological treatment unit. An 
additional groundwater investigation will be performed to determine 
if contaminated groundwater is leaving the property boundaries. 

c. If Settling Work Defendants object to any 
modification determined by EPA to be necessary pursuant to this 
Paragraph, they may seek dispute resolution pursuant to Section 
XVIII (Dispute Resolution) , Paragraph 60 (record review) . The sow 
and/or related work plans shall be modified in accordance with 
final resolution of the dispute. 

d. Settling Work Defendants shall implement any work 
required by any modifications incorporated in the SOW and/or in 

·work plans developed pursuant to the SOW in accordance with this 
Paragraph. 

e. EPA, the State and the . Settling Work Defendants' 
Project Coordinator may meet, at EPA and the State's discretion, to 

. discuss the oversight activities that the .EPA and the State intend 
~o perform during t:f1e next year. 

f. Nothing in this Paragraph shall be construed to limit 
EPA's authority to require performance of further response actions 
as otherwise provided in th.i.s Con~ent Decree. 
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14. Settling Work Defendants·· acknowledge and agree that 
nothing in this Consent Decree, the SOW, or the Remedial Design or 
Remedial Action Work Plans constitutes a warranty or representation 
of any kind by Plaintiffs that compliance with the work 
requirements set forth in the SOW and the Work Plans will achieve 
the Performance Standards. 

15. Settling Work Defendants shall, prior to any off-Site 
shipment of Waste Material from the Site to an out-of-state waste 
management facility, provide written notification to the 
appropriate state environmental official in the recel. v1.ng 
facility's state and to the EPA Project Coordinator of such 
shipment of Waste Material. However, this notification requirement 
shall not apply to any off-Site shipments when the total volume of 
all such shipments will not exceed 10 cubic yards. 

a. The Settling Work Defendants shall include in the 
written notification the following information, where available: 
(1) the name and location of the facility to which the Waste 
Material is to· be shipped; (2) the type and quantity of the Waste 
Material to be shipped; (3) the expected schedule for the shipment 
of the Waste Material; and (4) the method of transportation. The 
Settling Work Defendants shall notify the state in which the 
planned receiving facility is located of major changes in the 
shipment plan, such as a dec:ision to ship the Waste Material to 
another facility within the same state, or to a facility in another 
state. 

b. The identity of the .receiving facility and state will 
be determined by the Settling Work Defendants following the award 
of the contract for Remedial Action .construction. The Settling 
Work Defendants shall provide the information required by Paragraph 
15(a)as soon as practicable after the award of the contract and 
before the Waste Material is actually shipped. 

VII. QUALITY ASSURANCE, SAMPLING, and DATA ANALYSIS 

16. Settling Work Defendants shall use quality assurance, 
quality control, and chain of custody procedures for all samples in 
accordance with the Region II CERCLA Quality Assurance Manual, 
Revision 1, EPA-Region II, dated October, 1989; and "EPA Require
ments for Quality Assurance Project Plans for Environmental Data 
Operation," (EPA QA/RS; "Preparing Perfect Project Plans," 
(EPA/600/9-88/087), and subsequent amendments to such guidelines 
upon notification by EPA to Settling Work Defendants of such 
amendment. Amended guidelines shall apply only to procedures 
conducted after such notification. Prior to the commencement of 
any monitoring project unde:r this Consent Decree, Settling Work 
Defendants shall submit to EPA for approval, after a reasonable 
opportunity for review and ·comment by the State, a Quality 
Assurance Project Plan ("QAPPn) tpat\is consistent with the sow, 
the NCP and any applicable guidance 6.~cuments. If relevant to the 
proceeding, the Parties agr~e tha~.:· validated sampling data 
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generated in accordance with the QAPP(s) and reviewed and approved 
by EPA shall be admissible as evidence, without objection, in any 
proceeding under this Decree. Settling Work Defendants shall 
ensure that EPA and State personnel and their authorized 
representatives are allowed access at reasonable times to all 
laboratories utilized by Settling Work Defendants in implementing 
this Consent Decree. In addition, Settling Work .Defendants shall 
ensure that such laboratories shall analyze all samples submitted 
by EPA pursuant to the QAPP for quality assurance monitoring. 
Settling Work Defendants shall ensure that the laboratories they 
utilize for the analysis of samples taken pursuant to this Decree 
perform all analyses according to accepted EPA methods. Accepted 
EPA methods consist of those methods which are documented in the 
"Contract Lab Program Statement of Work for Inorganic Analysis," 
dated September 1991, and the "Contract Lab Program Statement of 
Work -For Organic Analysis," dated March 1990, and any amendments 
made thereto during. the course of the implementation of this 
Decree. Settling Work Defendants shall ensure that all 
laboratories they use for analysis of samples taken pursuant to 
this Consent Decree participate in an EPA or EPA-equivalent QA/QC 
program. Settling Work Defendants shall ensure that all field 
methodologies utilized. in collecting samples for subsequent 
analysis pursuant to this Decree will be conducted in accordance 
with the procedures set forth in the QAPP approved by EPA. 

17. Upon request, the Settling Work Defendants shall allow 
split or duplicate samples to be taken by EPA and the State or 
their authorized represe·ntatives. Settling Work Defendants shall 
notify EPA and the State not less than 28 days in advance of any 
sample collection activity unless shorter notice is agreed to by 
EPA. In addition, EPA and the State Shall have the right to take 
any additional samples that EPA or the State deem necessary. Upon 
request, EPA and the State shall allow the Settling Work Defendants 
to take split or duplicate samples of any samples they take as part 
of the Plaintiffs I oversight of the Settling Work Defendants I 
implementation of the Work. 

18. Settling Work Defendants shall submit to EPA and the 
State 4 copies each of the results of all sampling and/or tests or 
other data obtained or generat.ed by .or on behalf of Settling Work 
Defendants with respect to the Site and/or the implementation of 
this Consent Decree unless EPA agrees otherwise. 

19. Notwithstanding any provision of this Consent Decree, the 
United States and the State hereby retain all of their information 
gathe~ing and inspection authorities and rights, including 
enforcement actions related t:hereto, under CERCLA, RCRA and any 
Qther applicable statutes or regulati::.ms. 

VIII. ACCESS AND INSTITUTIONAL CONTROLS 

20. If the Site, or any otht!r property.where access and/or 
land/water use restrictions are needed to impJ.~ment this Consent 
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Decree, is owned or controlled by any of the Settling Defendants, 
such Settling Defendants shall: 

a. commencing on the date of lodging of this Consent Decree, 
provide the United States, the State and their representatives, 
including EPA, NJDEP and their contractors, with access at all 
reasonable times to the Site, or such other property, for the 
purpose of conducting any activity related to this Consent Decree 
including, but not limited to, the following activities: 

i. Monitoring the Work; 

ii. Verifying any data or information submitted to the 
United States; 

iii. Conducting investigations relating to 
contamination at or near the Site; 

iv. Obtaining samples; 

v. Assessing the need for, planning, or implementing 
additional response actions at or near the Site; 

vi . Implementing the Work pursuant to the conditions set 
forth in Paragraph 79 of this Consent Decree; 

v11. Inspecting and copying records, operating logs, 
contracts, or other documents maintained or generated by Settling 
Work Defendants or their agents, consistent with Section XXIII 
(Access to Information) ; 

v111. Assessing Settling Work Defendants' compliance 
with this Consent Decree; and 

ix. Determining whether the Site or other property is 
being used in a manner that is prohibited or restricted, or that 
may need to be prohibited or restricted, by or pursuant to this 
Consent Decree. 

b. commencing on the date of lodging of this Consent Decree, 
refrain from using the Site, or sue~ other property, in any manner 
that would interfere with or adversely affect the integrity or 
protectiveness of the remedial measures to be implemented pursuant 
to this Consent Decree. Such restrictions include, but are not 
limited to, the Deed Notice and the CEA. 

c. if EPA so requests, execute and record in the Recorder's 
Office or Registry of Deeds or other appropriate land records 
office of Middlesex County, State of New Jersey, an easement, 
running with the land, that. (i) grants a right of access for the 
purpose of conducting any activity related to this Consent Decree 
including, but not limited to,. tholfe activities listed J.n Paragraph 
20(a) of this Consent Decree, and (ii) grantsthe right to enforce 
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the land/water use restrictions listed in Paragraph 20(b) of this 
Consent Decree, or other restrictions that EPA determines are 
necessary to implement, ensure non-interference with, or ensure the 
protectiveness of the remedial measures to be performed pursuant to 
this Consent Decree. Such. Settling Defendants shall grant the 
access rights and the rights to enforce the land/water use 
restrictions to one or more of the following persons, as determined 
by EPA, (i) the United States, on behalf of EPA, and its 
representatives, (ii) the State of New Jersey and its 
representatives, (iii) the other Settl~ng Defendants and their 
representatives, and/or (iv) other appropriate grantees. Such 
Settling Defendants shall within 45 days of EPA's request, submit 
to EPA for review and approval with respect to such property: 

i. a draft easement that is enforceable under the laws 
of the State of New Jer~ey, free and clear of all prior liens and 
encumbrances (except as approved by EPA) , ~nd acceptable under the 
Attorney General's Title Regulations promulgated pursuant to 40 
U.S.C. § 255; and 

ii. a current title commitment or report prepared in 
accordance with the U.S. Department of Justice Standards for the 
Preparation of Title Evidence in Land Acquisitions by the United 
States (1970) (the "Standards") . 

d. For purposes of this paragraph only, the Settling Work 
Defendants shall not be deemed to "control" the property by virtue 
of their presence on the property to implement the Interim Remedy 
or to conduct the work requi·red under this Consent Decree. 

21. Within 15 days of EPA's approval and acceptance of the 
easement, such Settling Defendants shall update the title search 
and, if it is determined that nothing has occurred since the 
E'!':fective date of the commitment or report to affect the title 
adversely, record the easement with the Recorder's Office or 
Registry of Deeds or other appropriate office of Middlesex County. 
Within 30 days of recording the easement, such Settling Defendants 
shall provide EPA with final title evidence acceptable under the 
Standards, and a certified copy of the original recorded easement 
showing the clerk's recording stamps. 

22. If the Site, or any other property where access and/or 
land/water use restrictions are needed to implement this Consent 
Decree, is owned or controlled by persons other than any of the 
Settling Defendants, Settling Work Defendants shall use best 
efforts to secure from such persons: 

• a. an agreement to provide access thereto fc~r Settling 
Work Defendants, as well as for the United States on behalf of EPA, 
and the State of New Jersey, as well as their representatives 
(including contractors), for the purpose of conducting any activity 
related to this Consent Decree including, but not limited to, thc.;se 
activities listed in Paragraph 20(a) of this Consent Decree; 
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b. an agreement, enforceable by the· Settling Work 
Defendants and the United States, to abide by the obligations and 
restrictions established by Paragraph 20 (b) of this Consent Decree, 
or that are otherwise necessary to implement, ensure non
interference with, or ensure the protectiveness of the remedial 
measures to be performed pursuant to this Consent Decree; and 

c. if EPA so requests, the execution and recordation in 
the Recorder's Office or Registry of Deeds or other appropriate 
land records office of Middlesex County, State of New.Jersey, of an 
easement, running with the land, that (i) grants a right of access 
for the purpose of conducting any activity related to this Consent 
Decree including, but not limited to, those activities listed in 
Paragraph 20(a) of this Consent Decree, and (ii) grants the right 
to enforce the land/water use restrictions listed in Paragraph 
20 (b) of this Consent Decree, or other restrictions that EPA 
determine~ are necessary to implement, ensure non-interference 
with, or ensure the protectiveness of the remedial measures to be 
performed pursuant to this Consent Decree. The access rights 
and/or r ·.ghts to enforce land/water use restrictions shall be 
granted t~ one or more of the following persons, as determined by 
EPA (i) the United States, on behalf of· EPA, and its 
representatives, (ii) the Stat·e and its representatives, (iii) the 
other Settling Work Defendants and their representatives, and/or 
(iv) other appropriate grantees. Within 45 days of EPA's request, 
Settling . Work Defendants .shall submit to EPA for review and 
approvaX with respect to such property: 

i. a draft easement that is enforceable under 
the laws of the State of New Jersey, free and clear of all 
prio~· liens and encumbrances (except as approved by EPA), and 
acceptable under the Attorney General's Title Regulations 
promulgated pursuant to 40 U.S.C. § 255; and 

11. a current. title commitment or report prepared 
in,adcordance with the Standards. 

Within is days of EPA's approval and acceptance of the easement, 
such Settling Work Defendants shall update the title search and, if 
it is .determined that nothing has occurred since the effective date 
of the commitment or report to affect the title adversely, record 
the easement with the Recorder's Office or Registry of Deeds or 
other appropriate office of Middlesex County. Within 30 days of 
recording the easement, such Settling Work Defendants shall provide 
EPA with final title evidence acceptable under the Standards, and 
a certified copy of the original recorded easement showing the 
clerk's recording stamps. 

23. If any access or land/water use restriction agreements 
required by Paragraphs 22 (a) or (b) of this Consent are not 
obtained within 45 days of the date of entry of this Consent 
Decree, or any access easement~ or restrictive easements if 
requested by EPA pursuant to Paragraph 22 (c) of this Consent Decree 
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are not submitted to EPA in draft form within 45 days of the date 
of entry of this Consent Decree, Settling Work Defendants shall 
promptly notify the United States in writing, and shall include in 
that notification a summary of the steps that Settling Work 
Defendants have taken to attempt to comply with Paragraph 22 of 
this Consent Decree. The United States may, as it deems 
appropriate assist Settling Work Defendants in obtaining access or 
land/water use restrictions, either in the form of contractual 
agreements or in the form of easements running with the land. 
Settling Work Defendants shall reimburse the United States in 
accordance with the procedures in Section XV (Reimbursement of 
Response Costs), for all costs incurred, direct or indirect, by the 
United States in obtaining such access and/or land/water use 
restrictions including, but not limited to, the cost of attorney 
time and the amount of monetary consideration paid or just 
compensation. 

24. If EPA determines that land/water use restrictions in 
the form of state or.local laws, regulations, ordinances or other 
governmental cont,ols are needed to implement the remedy selected 
in the ROD, ensure the integrity and protectiveness thereof, or 
ensure non-interference. therewith, Settling Work Defendants shall 
cooperate with EPA 1 s and the State 1 s efforts to secure such 
governmental controls. 

25. Notw51-hstanding any provision of this Consent Decree, 
the United Stat.·:s and the State retain all of their access 
authorities and rights, as well as all of their rights to require 
land/water use restrictions, including enforcement authorities 
related thereto, . under CERCLA, RCRA and any other applicable 
statutes or regulations. 

IX. REPORTING REQUIREMENTS 

26. In addj.tion to any· other requirement of this Consent 
Decree, Settling Work Defendants, through their Project 
Coordinator, shall submit to the EPA and State Project Coordinators 
3 copies each of.written progress reports that: (a) describe the 
actions which have been taken toward achieving compliance with this 
Consent Decree since the previous report; (b) include a summary of 
all results of sampling and tests and all other data received or 

·generated by Settling Work Defendants or their contractors or 
agents since the previous report; (c) identify all work plans, 
plans and other deli verables required by this Consent Decree 
completed and submitted since the previous report; (d) describe all 
actions, including, but not limited to, data collection and 
implementation of-work plans, which (ire scheduled for the next six 
weeks and provide other information relating to the progress of 
construction, including, but not limited to, critical path 
diagrams, Gantt charts and Pert charts; (e) include information 
regarding percentage of completion, unresolved delays encountered 
or anticipated that may affet:t the future schedule for 
implementation of the Work, and a description of efforts made to 
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mitigate those delays or anticipated delays; (f) include any 
modifications to the work plans or other schedules that Settling 
Work Defendants have proposed to EPA or that have been approved by 
EPA; and (g) describe all activities undertaken in support of the 
Community Relations Plan since the previous report and those to be 
undertaken in the next six weeks. Settling Work Defendants shall 
submit these progress reports to EPA and the State monthly, or at 
such less frequent intervals as may be approved by EPA, by the 
tenth day of every month following the lodging of this Consent 
Decree. If requested by EPA or the State, upon reasonable notice 
and at reasonable times and places, Settling Work Defendants shall 
also provide briefings for EPA and the State to discuss the 
progress of the Work. 

27. The Settling Work Defendants shall notify EPA of any 
change in the schedule described in the progress reports for the 
performance of any activity, including, but not limited to, data 
collection and implementation of work plans, no later than 7 days 
prior to the performance of the activity. 

28. Upon the occurren?e of any event during performance of 
the Work that Settling Work Defendants are required to report 
pursuant to Section 103 of CERCLA or Section 304 of the Emergency 
Planning and Community Right-to-know Act ("EPCRA"), Settling Work 
Defendants shall within 24 h .. :mrs of the onset of such event orally 
notify the EPA Project Cc.:rdinator or the Alternate EPA Project 
Coordinator (in the evant ,f the unavailability of the EPA Project 
Coordinator), or, in the event that neither the EPA Project 
Coordinator or Alternate EPA Project Coordinator is available, the 
Central New Jersey Remediation Section of the New Jersey 
Remediation Branch in the Emergency and Remedial Response Division, 
EPA Region II. These. reporting requirements are in addition to the 
reporting required by CERCLA Section 103 or EPCRA Section 304. 

29. Within 20 days u: the onset of such an event, Settling 
Work Defendants shall f~rnish to the EPA and NJDEP Project 
Coordinators a written r''~port, signed by the Settling Work 
Defendants' Project Coordinator, setting forth the events which 
occurred and the measures taken, and to be taken, in response 
thereto. Within 30 days of the conclusion of such an event, 
Settling Work Defendants shall submit a report setting forth all 
actions taken in response thereto. 

30. Settling Work Defendants shall submit 8 copies of all 
plans, reports, and data (other than the monthly reports) required 
by the SOW, .the Remedial Design Work Plan.- the Remedial Action Work 
Plan, or any other approved plans to EPA in accordance with the 
iChedules set forth in such plans. Settling Work Defendants shall 
simultaneously submit 4 copies of all such plans, reports and data 
to the State. 

31. All reports and other Oocuments submitted by Settling 
Work Defendants to EPA and the State (other than the progress 
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reports referred to above) which purport to o.ocumerit Settling Work 
Defendants' compliance with the terms of this Consent Decree shall 
be signed by an authorized representative of the Settling Work 
.Defendants, who may be the Settling Work Defendants' Project 
Coordinator. 

X. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS 

32. After review of any plan, report or other item which is 
required to be submitted for approval pursuant to this Consent 
Decree, EPA, after reasonable opportunity for review and comment by 
the State, shall: (a) approve, in whole or in part, the submission; 
(b) approve the submission upon specified conditions; (c) modify 
the submission to cure the deficiencies; (d) disapprove, in whole 
or in part, the submission, directing that the Settling Work 
Defendants modify the submission; or (e) any combination ·~f the 
above. However, EPA shall not modify a submission without first 
providing Settling Work Defendants at least one notice of 
deficiency and an opportunity to cure within 14 days, except where 
to· do so would cause serious dis~uption to the Work or where 
previous submission (s) have been disapproved due to material 
defects and the deficiencies in the submission under consideration 
indicate a bad faith lack of effort to submit an acceptable 
deliverable. EPA will provide a written explanation to the 
Settling Work Defendants whenever R~A disapproves any submission, 
in whole or in part, and directs u·,e Settling Work Defendants to 
modify that submission pursuant tc this Paragraph. 

33. In the event of approval, approval upon conditions, or 
modification by EPA, pursuant to Paragraph 32 (a) , (b) , or (c), 
Settling Work Defendants shall proceed to take any action required 
by the plan, report, or other item, as approved or modified by EPA 
subject only to their right to invoke the Dispute Resolution 
procedures set forth in Section XV~II (Dispute Resolution) with 
respect to the modifications or cr.;nditions made by EPA. In the 
event that EPA modifies the. subm:i.ss·Lon to cure the deficiencies 
pursuant to Paragraph 32 (c) and tl~e submission has a material 
defect, EPA retains its right to seek stipulated penalties from the 
Settling Work Defendants, as provided in Section XIX (Stipulated 
Penalties) . 

a. Upon receipt of a notice of disapproval pursuant to 
Paragraph 32(d), Settling Work Defendants shall, within 14 days or 
such longer time as specified by EPA in such notice, correct the 
deficiencies and resubmit the plan, report, or other item for 
approval. Any stipulated penalties applicable to the submission, 
as provided in Section XIX (Stipulated Penalties), shall accrue 
guring the 14 day period' or otherwise specified period but shall 
not be payable unless the resubmission is disapproved or modified 
due to a material defect as provided in Paragraphs 34 and 35. 

b. Notwithstanding the rec~ipt of a notice of disapproval 
pursuant to Paragraph 32 (d) , Settling Work Defendants shall 
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proceed, at the direction of EPA, to take any action required by 
any non-deficient portion of the submission. Implementation of any 
non-deficient portion of a submission shall not relieve Settling 
Work Defendants of any liability for stipulated penalties under 
Section XIX (Stipulated Penalties) . 

34. In the event that a resubmitted plan, report or other 
item, or portion thereof, is disapproved by EPA, EPA may again 
require the Settling Work D!=fendants to correct the deficiencies, 
in accordance with the preceding Paragraphs. EPA also ret~ins the 
right to modify or develop the plan, report or other item. 
Settling Work Defendants shall implement any such plan, report, or 
item as modified or developed by EPA, subject only to their right 
to invoke the procedures set forth in Section XVIII (Dispute 
Resolution) . 

35. If upon resubmission, a plan, report, or item is 
disapproved or modified by EPA due to a material defect, Settling 
Work Defendants shall be deemed to have failed to submit such plan, 
report, or item timely and adequately unle Js the Settling Work 
Defendants invoke the dispute resolution pro~edures set forth in 
Section XVIII (Dispute Resolution) and EPA's action is overturned 
pursuant to that Section. The provisions of Section XVIII (Dispute 
Resolution) and Section XIX (Stipulated Penalties) shall govern the 
implementation of the Work and accrual and payment of any 
stipulated penal ties during Dispute Rer:>t•lution. If EPA's 
disapproval or modification under t.L.is paragraph is upheld, 
stipulated penalties shall accrue for such violation from the date 
on which the initial submission was originally required, as 
provided in Section XIX. 

36. All plans, reports, and other items required to be 
submitted to EPA under this Consent Decree shall, upon approval or 
modification by EPA, be enforceable under t:.his Consent Decree, 
subject to the Settling Work Defendants' right to invoke the 
procedures set forth in Section XVIII (Dispute Resolution) . In the 
event EPA approves or modifies a portion of a plan, report, or 
other item required to be submitted to EPA under this Consent 
Decree, the approved or modified portion shall be enforceable under 
this Consent Decree. 

XI . PROJECT .. COORDINATORS 

37. Within 20 days of lodging this Consent Decree., Settling 
Work Defendants, the State and EPA will notify each other, in 
writing, of the name, address and telephone and facsimile numbers 
of their respective designated Project Coordinators and Alternate 
_,roj ect Coordinators. If a Project Coordinator or Alternate 
Project Coordinator initially designated is changed, the identity 
of the successor will be given to the other Parties at least 5 
days before the changes occur, unless impracticable, but in no 
event later than the actual day ttte change is made. The Settling 
\\."''rk Defendants' Project Coordinator shall . be subject to 
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disapproval by EPA and shall have the technical expertise 
sufficient to adequately oversee all aspects of the Work. The . 
Settling Work Defendants' Project Coordinator shall not be an 
attorney for any of the Settling Defendants in this matter, but may 
be a representative or employee of the Supervising Contractor. He 
or she may assign other representatives, including other 
contractors, to serve as a Site representative for oversight of 
performance of daily operations during remedial activities. 

38. Plaintiffs may designate other representatives, 
including, but not lim~ted to, EPA or NJDEP employees, and federal 
or State contractors and consultants, to observe and monitor the 
.progress of any activity undertaken pursuant to this Consent 
Decree. EPA's Project Coordinator and Alternate Project 
Coordinator shall have the authority lawful.1.y vested in a Remedial 
Project Manager (RPM) and an On-Scene Coordinator (OSC) by the 
National Contingency Plan, 40 C.F.R. Part 300. In addition, EPA's 
Project Coordinator or Alternate Project Coordinator shall have 
authority, consistent with the National Contingency Plan, to halt 
any Work required by this Consent Decree and to take C'l .-ly necessary 
response action when he or she determines that conditions at the 
Site constitute an emergency situation or may present an immediate 
threat to public health or welfare or the environment due to 
release or threatened release of Waste Material. 

39. The Project Coordinators designated by EPA a:ud NJDEP and 
the Settling Work Defendants' Project Coordi.nafoj; will meet 
periodically, at such frequency and times as they shall agree upon, 
but in no event less frequently than once each 6 months, to discuss 
the progress of the project. The Settling Work Defendants' Project 
Coordinator shall be available to meet with the EPA and NJDEP 
Project Coordinators within 5 days after receiving their request to 
do so. 

XII. ASSURANCE OF ABILITY TO COMPLETE wo·tK 

40. Within 30 days of entry of this Consent Decr.~e, Settling 
Work Defendants shall establish and maintain financial security in 
the initial amount of $16,272,000, to be adjusted from time to 
time, if approved by EPA, in accordance with Paragraph 42 of this 
Section XII (the "Financial Security Amount"} in one or more of the 
following forms: · 

a. A surety bond guaranteeing performance of the Work; 

b. One or more irrevocable letters of credit equaling the 
Financial Security Amount;· 

c. A trust fund; 

d. A guarantee to perform the Work by one or more parent 
corporab~ons or subsidiaries, Or by one or more unrelated 
corporati"'/nS that have a substantial business rela,tionship with at 
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least one of the Settling Work Defendants; 

e. A demonstration that one or more of the Settling Work 
Defendants satisfies the requirements of 40 C.F.R. § 264.143(f). 
For these purposes, (i) references in 40 C.F.R. § 264.143(f) to 
"the sum of the current closure and post closure cost estimates and 
the current plugging and abandonment cost estimates" shall mean the 
amount of Financial Security Amount required to be established and 
maintained pursuant to this Section, and (ii) the demonstration by 
one or more of the Settling Work Defendants, individually or 
collectively, that they meet 'this test, may be made by submission 
to EPA of one or more certified financial statements of one or more 
of the Settling Work Defendants; or 

f. Through the use of any other means acceptable to EPA. 

41. If the Settling Work Defendants seek to demonstrate the 
ability to complete the Work through a guarantee by a third party 
pursuant to Paragraph 40(d) of this Consent Decree, Settling Work 
Defendants shall demonstrate that the guarantor satisfies ;:he 
requirements of 40 C.F.R. Part 264.143(f), applied in accordarce 
with Paragraph 40 (e) . If Settling Work Defendants seek to 
demonstrate their ability to complete the Work by means of the 
financial test or the corporate guarantee pursuant to Paragraph 
40(d) or (e), they shall resubmit sworn statements conveying t:l1e 
information required by 40 C.F.R. Part 264.143 (f) annually, applied 
in accordance with Paragraph 40 (e) on the anniversary of the 
effective date of this Consent Decree. In the event that EPA 
determines at any time that the financial assurances provided 
pursuant to this Section are inadequate, Settling Work Defendants 
shall, within 30 days of receipt of notice of EPA's determination, 
obtain and present to EPA for approval one of the other forms of 
financial assurance listed in Paragraph 40 of this Consent Decree. 
Settling Work Defendants' inability to demonstrate finand.al 
ability to complete the Work shall not excuse performance of any 
activities required under this Consent Decree. 

42. If Settling Work Detendants can show that the estimated 
cost to complete the remaining Work has diminished below the amount 
set forth in Paragraph 40 above after entry of this Consent De~ree, 
Settling Work Defendants may, on any anniversary date of entry of 
this Consent Decree, or at any other time agreed to by the Parties, 
reduce the amount of the financial security provided under this 
Section to the estimated cost of the remaining work to be 
performed. Settling Work Defendants shall submit a proposal for 
such reduction to EPA, _in accordance with the requirements of this 
Section, and may reduce the amount of the security upon approval by 
iPA. In. the event of a dispute, Settling Work Defendants may 
reduce thi?! amount of the security in accordance with the final 
administrative or judicial decision resolving the dispute. 

43. Settlir.oq Work Defendants•may change the form of financial 
assurance provided. 1lnder this .Section at any time, upon notice to 
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and approval by EPA, provided that the new form of assurance meets 
the requirements of this Section. In the event of a dispute, 
Settling Work Defendants may change the form of the financial 
assurance only in accordance with the final administrative or 
judicial decision resolving the dispute. 

XIII. CERTIFICATION OF COMPLETION 

44. Completion of the Work. 

a. Within 90 days after Settling Work Defendants conclude 
that all phases of the Work (including Operation and Maintenance 
plus Post-Remedial Monitoring) have been fully performed, Settling 
Work Defendants shall schedule and conduct a pre-certification 
inspection to be attended by Settling Work Defendants, EPA and the 
State. If, after the pre-certification inspection, the Settling 
Work Defendants still believe that the Work has been fully 
performed, Settling Work Defendants shall submit a written report 
by a registered professional engineer, who may be the same person 
as the Settling Work Defendants' Project Coordinator, stating that 
the Work has been completed in full satisfaction of the 
requirements of this Consent Decree. The report shall contain the 
following statement, signed by a responsible corporate official of 
a Settling Work Defendant or the Settling Work Defendants' Project 
Coordinator: 

"To the best of my knowledge, after.thorough 
investigation, I certify that the information 
contained in or accompanying this submission 
is true, accurate and complete. I am aware 
that there are significant penalties for 
submitting false information, including the 
possibility of fine and imprisonment for 
knowing violations." 

If, after review of the written report, EPA, after reasonable 
opportunity to review and comment by the State, determines that any 
portion of the Work has not been completed in accordance with this 
Consent Decree, EPA will notify Settling Work Defendants in writing 
of the activities that must be undertaken by Settling Work 
Defendants pursuant to this Consent Decree to complete the Work. 

·Provided, however, that EPA may only require Settling Work 
Defendants to perform such activities pursuant to this Paragraph to 
the extent that such activities .are consistent with the "scope of 
the remedy selected in the ROD," as that term is defined in 
Paragraph 13(b). EPA will set forth in the notice a schedule for 
performance of such.activities consistent with the Consent Decree 
4nd the SOW or rer;ruire the Settling Work Defendants to submit a 
schedule to EPA for approval pursuant to Section X {EPA Approval of 
Plans and Other Submissions) . Settling Work Defendants shall 
perform all activities described in the notice in accordance with 
the specifications and scl~edules ~stablished therein, subject to 
their right to invoke the Ci:i.spute resolution procedures set forth 
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in Section XVIII (Dispute Re~olution) . 

b. If EPA concludes, based on the initial or any subsequent 
request for Certification of Completion of the W~rk by Settling 
Work Defendants and after a reasonable opportunity for review and 
comment by the State, that the Work has been performed in 
accordance with this Consent Decree, EPA will so notify the 
Settling Work Defendants in writing. 

XIV. EMERGENCY RESPONSE 

45 . In the event of any action or occurrence durin.g the 
performance of the Work which causes or threatens a release of 
Waste Material from the Site that constitutes an emergency 
situation or may present an immediate threat to public health or 
welfare or the environment, Set.tling Work Defendants shall, subject 
to Paragraph 46, immediately take all appropriate action to 
prevent, abate, or minimize such release or threat of release, and 
shall immediately notify the EPA's Project Coordinator, or, if the 
Project Coordinator is unavailable, EPA's Alternate Project 
Coordinator. If neither of these persons is available, the 
Settling Work Defendants shall notify the EPA, Region II, Emergency 
Spill Number at (732) 548-8730. Settling Work Defendants shall 
take such actions in consultation with EPA's Project Coordinator or 
other available authorized EPA officer and in accordance with all 
applicable provisions of the Health and Safety Plans, the 
Contingency Plans, and any . other applicable plans or documents 
developed pursuant to the SOW. In the event that Settling Work 
Defendants fail to take appropriate response action as required by 
this Section, and EPA or the State takes such action instead, 
Settling Work Defendants shall reimburse EPA or the State all costs 
of the response action not inconsistent with the NCP pursuant to 
Section XV (Reimbursement of Response Costs) . 

46. Nothing in the preceding Paragraph or in this Consent 
Decree shall be deemed to limit any authority of the United States 
or the State, (a) to take all appropriate action to protect human 
health and the environment or to prevent, abate, respond to, or 
minimize an actual or threatened release of Waste Material on, at, 
or from the Site, or (b) to direct or order such action, or seek an 
order from the Court, to protect human health and the environment 
or to prevent, abate, ·respond to, or minimize an actual or 
threatened release of Waste Material on, at, or from the Site, 
subject to Section XX (Covenants by Plaintiffs) . 

XV. REIMBURSEMENT OF RESPONSE COSTS 

• 47. Within 30 days of the effective.date of this Consent 
Decree, Settling Work Defendants sha~l: 

a. Pay to the EPA Hazardous Substance Superfund 
$1, 544, 664.55 in reimbursement of ~c."St Response Costs of the United 
States, by FedWire Electronic Funds Transfer ("EFT") to the u.s. 
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Department of Justice account in accordance with current electronic 
funds transfer procedures, referencing U.S .A. 0. file number , 
the EPA Region and Site/Spill ID #02C3, and DOJ case number 90-11-
3-06104. Payment shall be made in accordance with instructions 
provided to the Settling Work Defendants by the Financial 
Litigation Unit of the United States Attorney's Office for the 
District of New Jersey following lodging of the Consent Decree. 
Any payments received by the Department of Justice after 4:00 P.M. 
(Eastern Time) will be credited on the next business day. Settling 
Work Defendants shall send notice that such payment has been made 
to the United States as specified in Section XXV (Notices and 
Submissions) and to: 

Ronald Gherardi, Chief 
Financial Management Branch 
U.S. EPA, Region II 
290 Broadway, 29th Floor 
New York, New York 10007-1866 

b. Pay to the State in accordance with directions received 
from the State the sum of $752, 580 in reimbursement of Past 
Response Costs of the State and in payment . of State Natural 
Resource Damages. , Notice of the payment shall be sent by the 
Settling Work Defendants to the State in accordance with Section 
XXV (Notices and Submissions) . 

47.1. As soon as reasonably practicable after the effective 
date of this Consent Decree, and consistent with Subparagraph 
47.1(a) (ii), the United States, on behalf of the Settling Federal 
Agencies, shall: 

a. ( i) Pay to the EPA Hazardous Substance Superfund 
$1,497,541, in reimbursement of Past Response Costs and in 
reimbursement of Future Response Costs of the United States. 

(ii) If the payment to the EPA Hazardous Substances 
Superfund required by this subparagraph is not made as soon as 
reasonably practicable, the appropriate EPA Regional Branch Chief 
may raise any issues relating to payment to the appropriate DOJ 
Assistant Section Chief for the Environmental Defense Section. In 
any event, if this payment is net made within 120 days after the 
effective date of this Consent Decree, EPA and DOJ have agreed to 
resolve the issue within 30 days in accordance with a letter 
agreement dated December 28, 1998. 

b. Pay to the State $32, 339 in reimbursement of Past 
Response Costs and Future Response Costs of the State and of State 
Natural Resource Damages, in the f1:>rm of a check or checks made 
payable to "Treasurer, State of New Jt:.~rsey, " or by Electronic Funds 
Transfer in accordance with instructions provided by the State . 
. Settling Federal Agencies shall send the certified check or checks 
with a completed NJDEP Form 062A to the Depar:-ment of Environmental 
Protection, Bureau of Revenue, P.O. Box 417, Trenton, New Jersey 
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08625. Notice of the payment shall be sent by the Settling Federal 
Agencies to the State in accordance with Section XXV (Notices and 
Submissions) . 

47.2. In the event that payments required by Paragraph 47 
are not made within 30 days of the effective date of this Consent 
Decree, Interest on the unpaid balance shall be paid at the rate 
established pursuant to Section 107 (a) of CERCLA, 42 U.S. C. § 
9607(a), commencing on the effective date of this Consent Decree 
and accruing through the date of the payment. 

4 7. 3. The Parties to this Consent Decree recognize and 
acknowledge that the payment obligations of the Settling Federal 
Agencies under this Consent Decree can only be paid from 
appropriated funds legally available for such purpose. Nothing in 
this Consent. Decree shall be interpreted or construed as a 
commitment or requirement that any Settling Federal Agency obligate 
or pay funds in contravention of the Anti-Deficiency Act, 31 U.S. C. 
§ 1341, or any other applicable provision of law. 

47.4 The De Minimis Settling Defendants shall pay to the 
Settling Work Defendants or shall make payments to the QSF Trust to 
fund response actions in accordance with the agreements entered 
into between the Settling Work Defendants and the De Minimis 
Settling Defendants. Each De Minimis Settling Defendant has paid 
or will pay at least a nominal amount toward response actions in an 
amount no greater than the amount set forth on each De Minimis 
Settling Defendant's certification provided to EPA. 

48. a. Settling Work Defendants shall reimburse the EPA 
Hazardous Substance Superfund for all Future Response Costs of the 
United States not inconsistent with the National Contingency Plan. 
The United States will send Settling Work Defendants a bill 
requiring payment that includes a SCORE$ Report on a periodic 
basis. Each such bill will. include an accurate accounting of 
federal costs incurred for response actions for which reimbursement 
is claimed. Settling Work Defendants shall make all payments 
within 30 days of Settling Work Defendants' receipt of each bill 
requiring payment, except as otherwise provided in Paragraph 49. 
The Settling Work Defendants shall remit all payments required by 
this Paragraph via EFT, along with the following information, to 
EPA's Acco.unt with Mellon Bank, Pittsburgh, Pennsylvania, as 
follows: 

i. Amount of payment 

ii. Title of Mellon Bank account to receive the 
:payment: EPA 

iii. Account code for Mellon Bank account receiving. 
the payment: 

• 
9108544 
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iv. Mellon Bank ABA Routing Number: 043000261 

v. Name of Party making payment 

vi. EPA Case Number: 02-98-0193 

vii. Site/Spill Identifier No. 02C3 

To ensure that a payment is properly recorded, a letter should be 
sent, within one week of the EFT, which references the dat.e of the 
EFT, the payment amount, the name of the Site, the case number, and 
the name and address of the party making payment to the United 
States as specified in Section XXV (Notices and Submissions) and 
to: 

Ronald Gherardi, Chief 

Financial Management Branch 

.U.S. Environmental Protection Agency, Region II 

290 Broadway, 29th Floor 

New York, New York 10007-1866 

b. Settling Work Defendants shall reimburse the State for all 
Future Response Costs of the State not inconsistent with the NCP. 
The State will send Settling Work Defendants a bill requiring 
payment of Future Response Costs of the State on an annual basis. 
Each such bill will be accompanied by an accurate accounting of 
direct Future Response Costs paid ·by the State, sufficient to 
satisfy the requirements of Section 300.160(a) (1) of the NCP, and 
by a calculation of the indirect Future Response Costs of the I 

State. To the extent that such billings include extramural costs, 
· the billing will also include copies of the cooperative or 
interagency agreements, work assignments, technical directive 

·documents, or similar task orders under. which such costs were 
incurred, subject to applicable law regarding the disclosure of 
confidential business information. Settling Work Defendants shall 
make all payments within 30 days of Settling Work Defendants' 
receipt of each bill requiring payment, except as otherwise 
provided in Paragraph 49. Settling Work Defendants shall make all 
payments to the State required by this Paragraph in the form of a 
certified check or checks made payable to "Treasurer, State of New 
Jersey." Settling Work Defendants shall send the certified 
check(s) with NJDEP Form 062A to the Department of Environmental 
Protection, Bureau of Revenue, P.O. Box 417, Trenton, New Jersey 
08625. Notice . of the -payment shall be sent to the State as 
specified in Section XXV (Notices and Submissions) . · 

49. Settling Work Defendants may contest payment of any 
Future Response Costs of the Untted States or the State under 
Paragraph 48 if they .determine that the United States or the Stc:~e 
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has made an. accounting error or if they allege that a cost item 
that is included represents costs that are inconsistent with the 
NCP. Such objection shall be made in writing within 30 days of 
receipt of the bill and must be sent to the United States (if the 
Future Response Costs of the United States are being contested) or 
the State (if the Future Response Costs of the State are being 
contested) pursuant to Section XXV (Notices and Submissions) . Any 
such objection shall specifically identify the contested Future 
Response Costs and the basis for objection. In the event of an 
objection, the Settling Work Defendants shall wit~in the 30 day 
period pay all uncontested Future Response Costs to the United 
States or the State in the manner described in Paragraph 48. 
Simultaneously, the Settling Work Defendants shall establish an 
interest-bearing escrow account in a federally-insured, federally 
chartered bank or a federally-insured bank duly chartered in the 
State of New Jersey and re~it to that escrow account funds 
equivalent ·to the amount of the contested Future Response Costs. 
The Settling Work Defendants shall send to the United States or the 
State, ac; provided in Section XXV (Notices and Submissions), a copy. 
of the ~ransmittal letter and check paying the uncontested Future 
Response Costs, and a copy of the correspondence that establishes 
and funds the escrow account, including, but not limited to, 
information containing the identity of the bank and bank account 
under which the escrow account is established as well as a bank
stamped deposit slip and, as soon as practicable, a bank statement 
showinrJ the initial balance of the escrow account. Simultaneously 
with e1:;tablishment of the escrow account, the Settling Work 
Defendants shall initiate the Dispute Resolution procedures in 
Section XVIII (Dispute Resol~tion) . If the United States or the 
State prevails in the dispute, within 5 days of the resolution of 
the dispute, the Settling Work Defendants shall pay the sums due 
(with accrued interest) to th.e United States, or to the State, if 
State Future Response Costs are contested, in the manner described 
in Pan.tgraph 49. If the Settling Work Defendants prevail 
concerning any aspect of the contested costs, the Settling Work 
Defendants shall pay that portion of the.costs (plus·associated 
accrued interest) for which they did not prevail to the United 
States or the State in the manner described in Paragraph 49; 
Settling Work Defendants shall disburse to themselves any balance 
of the escrow account. The dispute resolution procedures set forth 
in this Paragraph in conjunction with the procedures set forth in 
Section XVIII (Dispute Resolution) shall be the exclusive 
mechanisms for resolving disputes regarding the Settling Work 
Defendants 1 obligation to reimburse the United States and the State 
for their Future Response Costs. 

SO. In the event that the payments required by Paragraph 47 
are not made within 30 days of the effective date of this Cons1::nt 
Decree or the payments required :by Paragraph 48 are not made with:i.n 
30 days of the Settling Work Defendants 1 receipt of. the bill, 
Settling Work Defendants shall pay Interest .on the unpaid balance. 
The Interest to be paid on. Past Response Costs of the United States 
and of the State under this Paragraph shall begin to accrue 30 days 
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after the effective date of this Consent Decree. The Interest on 
Future Response Costs of the United States shall begin to accrue on 
the date of the bill. The Interest shall accrue through the date 
of the Settling Work Defendants' payment. Payments of Interest 
made under this Paragraph shall be in addition to such other 
remedies or sanctions available to Plaintiffs by virtue of Settling 
Work Defendants' failure to make timely payments under this 
Section. The Settling Work Defendants shall make all payments 
required by this Paragraph in the manner described in Paragraph 48. 

XVI. INDEMNI·FICATION AND INSURANCE 

51. a. The United States and the State do not assume any· 
liability by entering into this. agreement or by virtue of any 
designation of Settling Work Defendants as EPA's authorized 
representatives under Section 104 (e) cf CERCLA. Settling Work 
Defendants shall indemnify, save and hold harmless the United 
States (with the exception of the Settling Federal Agencies) and 
the State and their officials, agents, employees, contractors, 
subcontractors, ·,r representatives for or from any and all claims 
or causes of action arising from, or on account of, negligent or 
other wrongful acts or omissions of Settling Work Defendants, their 
officers, directors, employees, agents, contractors, 
subcontractors, and any persons acting on their behalf or under 
their control, in carrying out activities pursuant to this Consent 
Decree, includin:J, but not limited to, any claims arising from any 
designation of Settling Work Defendants as EPA's authorized 
representatives under Section 104 (e) of CERCLA. Further, the 
Settling Work Defendants agree to pay the United States (with the 
exceptionof the Settling Federal Agencies) and the State all costs 
they incur including, but not limited to, attorneys fees and other 
expenses of litigation and settlement arising from, or on account 
of, claims made against the United States or the State based on 
negligent or oth,?.r wrongful acts or omissions of Settling Work 
Defendants, their officers, directors, employees, agents, 
contractors, subcontractors, and any persons acting on their behalf 
or under their control, in carrying out activities pursuant to this 
Consent Decree. ,.Neither the United States nor the State shall be 
held out as a party to any contract entered into by or on behalf of 
Settling Work Defendants in carrying out activities pursuant to 
this Consent Decree. Neither the Settling ·Work Defendants nor any 
such contractor shall be considered an agent of the United States 
or the State. 

b. The t]nited States and the State shall promptly give 
Settling Work Def,endants notice of any claim for which the United 
States or the State plans to seek indemnification pursuant to 
~aragraph 51 (a) , shall consult with Settling Work Defendants prior 
to settling such ·claim, and shall not settle any such claim except 
upon a good fait.h basis. 

52. Settling Work Defendant~ waive all claims against the 
United States and the State for damages or reimbursement or for 
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set-off of any payments made or to be made to the United States or 
the State, arising from or on account of any contract, agreement, 
or arrangement between any one or more of Settling Work Defendants 
and any person for performance of Work on or relating to the Site, 
including, but not limited to, claims on account of construction 
delays. In addition, Settling Work Defendants shall indemnify and 
hold harmless the United States and the State with respect to any 
and all claims for damages or reimbursement arising from or on 
account of any contract, agreement, or arrangement between any one 
or more of Settling Work Defendants and any person for performance 
of Work on or relating to the Site, including, but not limited to, 
claims on account of construction delays. 

53. No later than 15 days before commencing any on-Site Work 
for Remedial Wo:ck Element I, Settling Work Defendants shall secure, 
and shall maintain until the Remedial Action for Remedial Work 
Element I has been completed; comprehensive general ·liability 
insurance with limits of $15 million combined single limit, and 
automobile liability insurance with limits of $12 million combined 
single limit, naming the ~nited States and the State as additional 
insureds. Before commencing any on-Site Work for Remedial Work 
Element II, Settling Work Defendants shall secure, or shall assure 
that they have in place, and shall maintain until the Remedial 
Action for Remedial Work Element II and the Operation and 
Maintenance have been cc-.. ·:_.>leted, comprehensive general liability 
insurance with limits or $5 million combined single limit, and 
automobile liability inr:;.,,rance with limits of $2 million combined 
single limit, naming the United States and the State as additional 
insureds. When the Remedial Action for Remedial Work Element II is 
completed, Settling Work Defendants may petition the EPA for a 
reduction in the amount of insurance required to be carried under 
this paragraph. For the duration of this Consent Decree, Settling 
Work Defendants shall satisfy, or shall assure that their 
contractors or subcontrar.:~ors satisfy, all applicable laws and 
regulations regarding :·he provision of worker's compensation 
insurance for all persons p:rforming the Work on behalf of Settling 
Work Defendants in furthe..:ance of this Consent Decree. Prior to 
the commencement of Work for any Remedial Work Element under.this 
Consent Decree, Settling Work Defendants shall provide to EPA and 
the State certificates of such insurance and a copy of each 
insurance policy. Settling Work Defendants shall resubmit such 
certificates and copies of policies each year on the anniversary of 
the effective date of this Consent Decree. If Settling Work 
Defendants demonstrate by evidence satisfactory to EPA and the 
State that any contractor or subcontractor maintains insurance 
equivalent to that described above, or :i.nsurance covering the same 
risks but in a lesser amount, then, with respect to that contractor 
gr subcontractor, Settling Work Defendants need provide only that 
portion of the insurance described above which is not maintained by 
the contractor or subcontractor. 

41 
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XVII. FORCE MAJEURE 

54 . "Force majeure, " for purposes of this Consent Decree, is 
defined as any event arising from causes beyond the control of the 
Settling Work Defendants, of any entity controlled by Settling Work 
Defendants, or of Settling Work Defendants' contractors, -that 
delays or prevents the performance of any obligation, under this 
Consent Decree despite Settling Work Defendants' best efforts to 
fulfill the obligation. The requirement that the Settling Work 
Defendants exercise "best efforts to fulfill the obligation" 
includes using best efforts to anticipate any potential force 
majeure event and best efforts to address the effects of any 
potential force majeure event (1) as it is occurring and (2) 
following the potential force majeure event, such that the delay is 
minimized to the greatest extent possible. "Force majeure" does 
not include financial inability to complete the Work or a failure 
to attain the Performance Standards. 

55. If any event occurs or h~s occurred that may delay the 
pe.rformance of any obligation undez:-:this Consent Decree, whether or 
not caused by a force majeure event, the Settling Work Defendants 
shall notify orally EPA's Project Coordinator or, in his or her 
absence, EPA's Alternate Project Coordinator or, in the event both 
of EPA's designated representatives are unavailable, the Director 
of the Emergency and Remedial Rer;·~;onse Division, EPA Region II, 
within 10 days of when Settling Wm:··k Defendants first knew that the 
event might cause a delay. Within ':5 days thereafter, Settling Work 
Defendants shall provide in writing to EPA an explanation and 
description of the reasons for the delay; the anticipated duration 
of the delay; all actions taken or to be taken to prevent or 
minimize the delay; a schedule for implementation of any measures 
to be taken to prevent or mitigate the delay or the effect of the 
delay; the Settling Work Defendants' rationale for attributing such 
delay to a force majeure event if they intend to assert such a 
claim; and a statement as to whether, in the opinion of the 
Settling Work Defendants, such evant may cause or contribute to an 
endangerment to public health, welfare or the environment. The 
Settling Work Defendants shall include with any notice all 
documentation available to them supporting their claim that the 
delay was attributable to a force majeure. Failure to comply with 
the above requirements shall preclude Settling Work Defendants from 
asserting any claim of force majeure for that event for the period 
of time of such failure to comply, and for any additional delay 
caused by such failure. Settling Work Defendants shall be deemed 
to know of any circumstance of which Settling Work Defendants, any 
entity controlled by Settling Work Defendants, or Settling Work 
Defendants' contractors knew or should have known. 

56. If EPA, after a reasonable opportunity for review and 
comment by the State, agrees that the delay or anticipated delay is 
attributable to a force majeure evJ:!nt, the time for performance of 
the obligations under this Consent Decree that are affected by the 
force majeure event will be extended by EPA, after a reasonable 

41 



opportunity for review and comment by the State, for such time as 
is necessary to complete those obligations. An extension of the 
time for performance of the obligations affected by the force 
majeure event shall not, of itself, extend the time for performance 
of any other obligation. If EPA, after a reasonable opportunity 
for review and comment by the State, does not agree that the delay 
or anticipated delay has been or will be caused by a force majeure 
event, EPA will notify the Settling Work Defendants in writing of 
its decision. If EPA, after a reasonable opportunity for review 
and comment by the State, agrees that the delay is attributable. to 
a force majeure event, EPA will notify the Settling Work Defendants 
in writing of the length of the extension, if any, for performance 
of the obligations affected by the force majeure event. 

57. If the Settling Work Defendants elect to invoke the 
dispute resolution procedures set forth in Section XVIII (Dispute 
Resolution), they shall do so no later than 15 days after receipt 
of EPA's notice. In any such proceeding, Settling Work Defendants 
shall have the burden of demonstrating by a preponderance of the 
evidence that the delay or anticipated del~y has been or will be 
caused by a force majeure event, that the du:ation of the delay or 
the extension sought was or will be warranted under the 
circumstances, that best efforts were exercised to avoid and 
mitigate the effects of the delay, and that Settling Work 
Defendants complied with the requirements of Paragraphs 54 and 55, 
above. If Settling Work Defendants carry t}\ .. S burden, the delay at 
issue shall be deemed not to be a rioJ..',,tion by Settling Work 
Defendants of the affected obligation of this Consent Decree 
identified to EPA and the Court. 

XVIII. DISPUTE RESOLUTIVN 

58. Unless otherwise expressly provided for in this Consent 
Decree, the dispute resolution procedures of this Section shall be 
the exclusive mechanism to resolve disput~.:!s arising between the 
United States or the State and the Settling ~flork Defendants under 
or with respect to this Consent Decree. However, the procedures 
set forth in this Section shall not apply (a) to actions by the 
United States to enforce obligations of the Settling Work 
Defendants that have not been disputed in accordance with this 
Section, or (b) to disputes between the Settling Defendants 
concerning this Consent Decree or the settlements reached between 
the Settling Work Defendants and the .De Minimis Settling 
Defendants. 

59. Any dispute between the United States and the Settling 
Work Defendants which arises under or with_respect to this Consent 
J:>ecree shall in the first instance be the subject of informal 
negotiations between the parties to the dispute. The period for 
informal negotiations shall not exceed 30 days from the time the 
dispute arises, unless that time is modified by written agreement 

~- of the parties to the dispute. Th~ dispute shall be considered to 
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have arisen when one party sends the other parties a written Notice 
of Dispute. 

a. In the event that the United States and the Settling Work 
Defendants cannot resolve a dispute by informal negotiations under 
the preceding Paragraph, then the position advanced by EPA shall be 
considered binding unless, within 30 days after the conclusion of 
the informal negotiation period, Settling Work Defendants invoke 
the formal dispute resolution ·procedures of this Section, .by 
serving on the United States a written Statement of Position on the 
matter in dispute, in~luding, but not limited to, any factual data, 
analysis or opinion supporting that position and any supporting 
documentation relied upon by the Settling Work Defendants. The 
Statement of Position shall specify the Settling Work Defendants' 
position as .to whether formal dispute re,:;olution should proceed 
under Paragraph 60 or Paragraph 61. . 

b. Within 60 days after receipt of Settling Work Defendants• 
Statement of Position, EPA will serve on Settling Work Defendants 
its Statement of Position, including, but not lL.tited to, any 
factual data, analysis, or opinion supporting that position and all 
supporting documentation relied upon by EPA. EPA's Statement of 
Position shall include a statement as to whether formal dispute 
resolution should proceed under Paragraph 60 or 61. Within 30 days 
after receipt of EPA's Statement of Position, s~:ttling Work 
Defendants may submit a Reply. 

c. If there is disagreement between EPA and the Settling 
Work Defendants as to whether dispute resolution should proceed 
under Paragraph 60 or 61, the parties to the dispute shall follow 
the procedures set forth in the paragraph determined by EPA to be 
applicable. However, i·f the Settling Work Defendants ultimately 
appeal to the Court to resolve the dispute, the Court shall 
determine which paragraph is applicable in accord;.~nce with the 
standards of applicability set forth in Paragraphs 60 and 61. 

60. Formal dispute resolution for disputes between EPA and 
Sett,ling Work Defendants pertaining to the selection or adequacy of 
any response action and all other disputes that are accorded review 
on the administrative record under applicable principles of 
administrative law shall be conducted pursuant to the procedures 
set forth in this Paragraph. For purposes of this Paragraph, the 
adequacy of any response action includes, without limitation: (1) 
the adequacy or appropriateness of plans, procedures to implement 
plans, or any other i terns requiring approval by EPA under this 
Consent Decree; and (2) the adequacy of the performance of response 
actions taken pursuant to this Consent Decree. Nothing in this 
~onsent Decree shall be construed to allow any dispute by Settling 
Work Defendants regarding the validi.ty of the ROD • s provisions. 

a. An administrative record of the dispute shall be 
maintai~ed by EPA and shall cont~in all Statements of Position, 
includinJ supporting documentation, submitted pursuant to this 
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Section. Where appropriate, EPA may allow submission of 
supplemental statements of position by the parties to the dispute. 

b. The Director of Emergency and Remedial Response Division, 
EPA Region II, will issue a final administrative decision resolving 
the dispute based on the administrative record described in 
Paragraph 60 (a) . This decision shall be binding upon the Settling 
Work Defendants, subject only to the right to seek judicial review 
pursuant to Paragraph 60(c) and (d). 

c. Any administrative decision made by EPA pursuant to 
Paragraph 60(b) shall be reviewable by this Court, provided that a 
motion for judicial review of the decision is filed by the Settling 
Work Defendants with the Court and served on all Parties within 10 
days of receipt of EPA • s decision. The motion f!hall include a 
description of the matter in dispute, the efforts made by the 
parties to resolve it, the relief requested, and the schedule, if 
any, within which th~ dispute must be resolved to ensure orderly 
implementation of this Consent Decree. The United States may file 
a response to Settling Work Defendants• motion. 

d. In proceedings on any dispute governed by this Paragraph, 
Settling Work Defendants shall have the burden of demonstrating 
that the decision of the Emergency and Remedial Response Division 
Director is arbitrary and capricious or otherwise not in accordance 
with law. Judicial review of EPA • s decision shall be 0~1 the 
administrative record compiled pursuant to Paragraph 60(a). 

61. Formal dispute resolution for disputes between EPA and 
the Settling Work Defendants that neither pertain to the selection 

· or adequacy of any response action nor are otherwise accorded 
review on the administrative record under applicabl~ principles of 
administrative law, shall be governed by this Paragraph. ' 

a. Following receipt of Settling Work Defendants• Stafement 
of Position submitted pursuant to Paragraph 59, the Director of the 
Emergency and Remedial Response Division, EPA Region II, will issue 
a final decision resolving the dispute. The Emergency and Remedial 
Response Division Director • s decision shall be binding on the 
Settling Work Defendants unless, within 10 days of receipt of the 
decision, the Settling Work Defendants file with the Court and 
serve on the parties a motion for judicial review of the decision 
setting forth the matter in dispute, the efforts made by the 
parties to resolve it, the relief requested, and the schedule, if 
any, within which the dispute must be resolved to ensure orderly 
implementation of the Consent Decree. The United States may file 
a response to Settling Work Defendants• motion. 

b. Notwithstanding Paragraph P of Section I (Background) of 
this Consent Decree, judicial review of any dispute governed by 
this Paragraph shall be governed by applicable principles of law . 

'\-. • 
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62. a. In the event of a dispute only between the State and 
the Settling Work Defendants that the parties cannot resolve by 
informal negotiations, the Settling Work Defendants may institute 
the NJDEP internal process for · resolving disputes pursuant to 
N.J.A.C. 7:26C-1.4. The. provisions of this Paragraph shall be 
applied using the officials of NJDEP who are the functional 
equivalents of the officers listed in N.J.A.C. 7:26C-1.4 at the 
time the dispute arises. The officials of NJDEP shall use their 
best efforts to render decisions with respect to disputes brought 
to them .for determination within a reasonable time under the 
circumstances. In the event that an vfficial of NJDEP does not 
render a determination within 30 days of the date upon which the 

- dispute is presented for determination by that official, the 
Settling Work Defendants may present the dispute to the official of 
NJDEP next in the chain of command. 

b. Any administrative decision made by the Commissioner or 
his or her designee pursuant to Paragraph 62(a) shall be reviewable 
by this Court, provided that a motion for judicial review of the 
decision is filed by the Settling Work Defendants with the Court 
and served on all Parties to the dispute within 10 days of receipt 
of the State's decision. The motion shall include a description of 
the matter in dispute, the efforts made by the parties to resolve 
it, the relief requested, and the schedule, if any, within which 
the dispute must be resolved to ensure orderly implementation of 
this Consent Decree. The State may file a response to the motion 
by the Settling Work Defendants. In proceedings on any dispute 
governed by this Paragraph, Settling Work Defendants shall have the 
burden of demonstrating that the decision of the Commissioner, or 
his or her designee, based on the record presented to him or her, 
is arbitrary and capricious or otherwise not in accordance with 
law. 

63. The invocation of formal dispute resolution procedures 
under this Section shall not extend, postpone or affect in any way 
any obligation of the Settling Work Defendants under this Consent 
Decree, not directly in dispute, unless EPA agrees or the Court 
orders otherwise. Stipulated penalties with respect to the 
disputed matter shall continue to accrue but payment shall be 
stayed pending resolution of the disput~ as provided in Paragraph 
72. Notwithstanding the stay of payment, stipulated penalties 

·shall accrue from the first day of noncompliance with any 
applicable provision of this Consent Decree. In the event that the 
Settling Work Defendants do not prevail on the disputed issue, 
stipulated penalties shall be.assessed and paid as provided in 
Section XIX (Stipulated Penalties) . 

.. XIX. STIPULATED PENALTIES 

64. Settling Work Defendants shall be liable for stipulated 
penalties in the amounts set .forth in Paragraph 65 (a) to the United 
States for failure to cor~·ply with the requirements of this Consent 
Decree specified below, U"\less excused under Section XVII (Force 
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Majeure) . "Compliance" by Settling Work Defendants shall include 
completion of the activities under this Consent Decree or any work 
plan or other plan approved under this Consent Decree identified 
below in accordance with all applicable requirements of law, this 
Consent Decree, the SOW, and any plans or other documents approved 
by EPA pursuant to this Consent Decree and within the specified 
time schedules established ·by and approved under this Consent 

.Decree. 

65. a. The following stipulated penalties shall accrue per 
violation per day for any noncompliance identified in Subparagraph 
b: 

Penalty Per Violation Per Day Period of Noncompliance 

$1,000 1 st through 5tt. day 

$1,500 6tt. through 15th day 

$2,000 16tt. through 30tt. day 

$7,000 31st through 45th day 

$10,000 46th day and beyond 

b. Compliance milestones or violations subject to stipulated 
penalties are as follows: 

.. 

1. Submittal of the name of the Project Coordinator to 
EPA pursuant to Section XI of this Consent Decree; 

2. Payment of Past Response Costs and Future Response 
Costs pursuant to Section XV of this Consent 
Decree; 

3. Payment of Stipulated Penalties pursuant to Section 
XIX of this Consent Decree; 

4. Provision of Financial Assurance pursuant to 
Section XII of this Consent Decree; 

5. Compliance with all reporting requirements set 
forth in paragraphs 26 and 27 of this Consent 
Decree; 

6. Implementation of Remedial Design, Remedial 
Construction, Operation and Maintenance of the 
Remedy in r:tccordance with the SOW and this Consent 
Decree; 

7. Implementation of any modification of the Work in 
accordance with an:,l work plan submitted by Settling 
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Work Defendants and approved by EPA pursuant to 
Section VI of this Consent Decree; 

8. Submission and, if necessary, revision and 
resubmission of the Remedial Action Work Plan; 

9. Submission and, if necessary, revision and 
resubmission of the Operation and Maintenance and 
Post Remediation Monitoring Plan; 

10. Submission and, if necessary, revision and 
resubmission of the Notice of Completion and Final 
Report for the Remedial Construction; · 

11. Submission and, if necessary, rev~s~on and 
resubmission of the Notice of Completion and Final 
Report for the Remedial Action; and 

12. Submission and, if necessary, revision and 
resubmission of the Notice of Completion and Final 
Report for Post-Remediation Groundwater Monitoring. 

66. Settling Work Defendants shall pay to the Plaintiff 
stipulated penalties in the amount of $1,000 per day for each day 
the Settling Work Defendants fail to meet any deadline, time limit, 
or scheduling milestone established in this Consent Decree and not 
specifically referred to in paragraph 65 of this Consept Decree. 

67. In the event that EPA assumes performance of a portion 
or all of the Work pursuant to Paragraph 79 of Section XX 
(Covenants by Plaintiff) , Settling Work Defendants shall be liable 
for a stipulated penalty in the amount of $1 million. 

68. All penalties shall begin to accrue on the day after the 
complete performance is due or the day a violation occurs, and 
shall continue to accrue through the final day of the correction of 
the noncompliance or completion of the activity. However, 
stipulated penalties shall not accrue:- (1) with respect to a 
deficient submission under Section X (EPA Approval of Plans and 
Other Submissions), during the period, if any, beginning on the 
31st day after EPA's receipt of such submission until the date that 
EPA notifies Settling Work Defendants of any deficiency; (2) with 
respect to a decision by the Director of the Emergency and Remedial 
Response Division, EPA Region II, under Paragraph 60(b) or 61(a) of 
Section XVIII (Dispute Resolution) , during the period, if any, 
beginning on the 21st day after the date that Settling Work 
Defendants' reply to EPA's Statement of Position is received until 
the date that the Director issues a final decision regarding such 
dispute; or (3) with respect to judicial review by this Court of 
any dispute under Section XVIII (Dispute Resolution), during the 
period, if any, beginning on the 31st day after the Court's receipt 
of the final submission regarding ~he displlte until the date that 
the Court issues a final·decision regarding ~~uch dispute. Nothing 
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herein shall prevent the simultaneous accrual of separate penalties 
for separate violations of this Consent Decree. 

69. Following EPA's determination that Settling Work 
Defendants have failed to comply.with a requirement of this Consent 
Decree, EPA may give Settling Work Defendants written notification 
of the same and describe the noncompliance. EPA may send the 
Settling Work Defendants a written demand for the payment of the 
penalties. However, penalties shall accrue as provided in the 
preceding Paragraph regardless of whether EPA has notified the 
Settling Work Defendants of a violation. 

70. All penalties accruing under this Section shall be due 
and payable to the United States within 30 days of the Settling 
Work Defendants' receipt from EPA of a demand for payment of the 
penalties, ~nless Se.ttling Work Defendants invoke the Dispute 
Resolution procedures under Section XVIII (Dispute Resolution) . 
All payments to the United States under this Section shall indicate 
that the payment is for stipulated penalties, and shall be remitted 
via EFT, along with the following information, to EPA's Account 
with Mellon Bank, Pittsburgh, Pennsylvania, as follows: 

i. Amount of payment 

ii. Title of Mellon Bank account to receive the payment: 
EPA 

iii. Account code for Mellon Bank account receiving the 
payment: 9108544 

iv. Mellon Bank ABA Routing Number: 043000261 

v. Name of Party making payment 

vi. EPA Case Number: 02-98_.0193 

vii. Site/Spill Identifier No. 02C3 

To ensure that a payment is properly recorded, a letter should be 
sent, within one week of the EFT, which references the date of the 
EFT, the payment amount, that the payment is for stipulated 
penalties, the name of the Site, the case number, and the name and 
address of the party making payment to the United States as 
specified in Section XXV (Notices and Submissions) and -to: 

Ronald Gherardi, Chief 

iinancial Management Branch 

U.s. Environmental Protection Agency, Region II 

290 Broadway, 29th Floor • 
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New York, New York 10007~1866 

71. The payment of penalties shall not alt.er in any way 
Settling Work Defendants' obligation to complete the performance of 
the Work required under this Consent Decree. 

72. Penalties shall continue to accrue as provided in 
Paragraph 68 during any dispute resolution period, but need not be 
paid until the following: 

a. If the dispute is resolved by agreement or by a 
decision of EPA that is not appealed to this Court, accrued 
penalties determined to be owing shall be paid to EPA within 15 
days of the agreement.or the receipt of EPA's decision or order; 

b. If the_dispute is appealed to this Court and the 
United States prevails in whole or in. part, Settling Work 
Defendants shall pay all accrued penalties determined by .the Court 
to be owed to EPA within 60 days of receipt of the Court's decision 
or order, except as provided in Subparagraph c. below; 

c. If the District Court's decision is appealed by any 
Party, Settling Work Defendants shall pay all accrued penalties 
determined by the District Court to be owing to the United States 
into an interest-bearing escrow account within 60 days of receipt 
of the Court's decision or order. Penalties shall be paid into 
this account as they continue to accrue, at least every 60 days. 
Within 15 days of receipt of· the final appellate court decision, 
the escrow agent shall pay the balance of the account to EPA or to 
Settling Work Defendants to the extent that they prevail. 

73. a. If Settling Work Defendants fail to pay stipulated· 
penalties when due, the United States may institute proceedings to 
collect the penalties, as well as interest. Settling Work 
Defendants .shall pay Interest on the unpaid balance, which shall 
begin to accrue on tpe date of demand made pursuant to Paragraph 
70. 

b. Nothing in this Consent Decree shall be construed as 
prohibiting, altering, or in any way limiting the ability of the 
United States to seek any other remedies or sanctions available by 
virtue of Settling Work Defendants' violation of this Decree or of 
the statutes and regulations upon which it is based, including, but 
not limited to, penalties pursuant to Section 122(1) of CERCLA. 
Provided, however, that the United States shall not seek civil 
penalties pursuant to S~ction 122(1) of CERCLA for any violation 
for which a· stipulated penalty is provided herein, except in the 
~ase of a willful violation of the Consent Deere~. 

74. Notwithstanding any other provision of this Section, the 
United States may, in its unreviewable discretion, waive any 
portion of stipulated penalties th~t have accrued pursuant to this 
Consent Decree. 
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XX. COVENANTS BY PLAINTIFFS 

A. Settling Work Defendants and Settling Federal Agencies 

75. In consideration of the actions that will be performed 
and the payments that will be made by the Settling Work Defendants 
under the terms of the Consent Decree, and except as specifically 
provided in Paragraph 76 of this Section, the United States 
covenants not to sue or to take administrative action against 
Settling Work Defendants pursuant to Section 106 and 107(a) of 
CERCLA for the Interim Remedy, performance of the Work and for 
recovery of Past Response Costs and Future Response Costs of the 
United States, and the State covenants not to sue or to take 
administrative action against the Settling Work Defendants pursuant 
to Section 107 of CERCLA, 42 U.S.C. §9607, the Closure Act, the 
Spill Act, the SWMA, the WPCA, N.J.S.A. 23:5-28, the common law of 
nuisance, the common law of negligence, or strict liability for the 
Interim Remedy, performance of the Work, Past and Future Response 
Costs of the State, or State Natural Resources Damages relating to 
the Site. These covenants not to sue shall take effect upon the 
receipt by EPA and NJDEP of the payments required by Paragraphs 47 
of Section XV (Reimbursement of Response Costs) . These covenants 
not to sue are conditioned upon the satisfactory performance by 
Settling Work Defendants of their obligations under this Consent 
Decree.· These covenants not to sue extend only to the Settling 
Work Di:fendants and do not extend to any other person. 

75.1 In consideration of the payments that will be made by 
the Settling Federal Agencies under the terms of the Consent 
Decree, and except as specifically provided in Paragraph 76 of this 
Section, EPA covenants not to "sue or to" take administrative 
action against the Settling Federal Agencies pursuant to Sections 
106 and 107 of CERCLA for the Interim Remedy, performance of the 
Work cn'ld for recovery of Past Response Costs and Future Response 
Costs of the United States, and the State covenants not to "sue or 
to" take administrative action against the Settling Federal 
Agencie~ for Past Response Costs and Future Response Costs of the 
State and for State Natural Resource Damages relating to the Site. 
These covenants shall take effect upon the receipt by EPA and NJDEP 
of the payments required by Paragraph 47.1 of Section XV 
(Reimbursement of Response Costs) . These covenants are conditioned 
upon the satisfactory performance by Settling Federal Agencies of 
their obligations under this Consent Decree. These covenants 
extend only to the Settling Federal Agencies and do not extend to 
any other person. · 

76. General reservations of rights. The covenants set fo:t"th 
above do not pertain to 'any matters other than those expressly 
specified in Paragraphs 75 and 75 .1. The United States and the 
State reserve, and this Consent Decree is without prejudice to, all 
rights against Settling Work Defendants, and EPA and the federal 
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natural resources trustees and the State reserve, and this Consent 
Decree is without prejudice to, all rights against the Settling 
Federal Agencies, with respect to all other matters, including but 
not limited to, the following: 

(1) claims based on a failure by Settling Work 
Defendants and Settling Federal Agencies to meet a requirement 
of this Consent Decree; 

(2) liability arising from the past, present, or fut~re 
disposal, release, or threat of release of Waste Materials 
outside of the Site; 

(3) liability for future disposal of Waste Material at 
the Site, other than as provided in the ROD, the Work, or 
otherwise ordered, approved or pe~itted by EPA; 

(4) liability to the United States for damages for 
injury to, destruction of; or loss of natural resources, and 
for the cc~ts of any natural resource damage assessments; 

(5) criminal liability; 

(6) liability for violations of federal or state law 
which occur during or after implementation of the Remedial 
Action;. 

(7) liability of respondents for performance of all 
remaining requirements of EPA's March 9, 1992 
Administrative Order, Index No. II-CERCLA-20104; 

(8) liability for additional operable units at the Site 
or the final response action; 

(9) liability for costs that the United States will incur 
related to the Site but are not within the definition of 
Future Response Costs. 

B. De Minimis Settling Defendants 

77. In consideration of the payments tots ling at least 
"$1,200,000 that will be made by the De Minimis Settling Defendants 
under the terms of the Consent Decree, and except as specifically 
provided in Paragraph 78 of· this Section, the United States and the 
State covenant not to sue or take administrative action against the 
De Minimis Settling Defendants pursuant to Sections 106 and 107 of 
CERCLA, 42 U.S. C. §§ 9606, 9607, relating to the Site, and the 
~tate covenants not to sue or to take administrative action against 
the De Minimis Settling Defendants pursuant to the Closure Act, the 
Spill Act, the SWMA, the WPCA, N.J.S.A. 23:5-28, the common law of 
nuisance, the common law of negligence, or strict liability with 
respect to the Site, and the State•covenants not to sue or to take 
administrative action again~t the De Minimis Settling Defendants 
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for State Natural Resource Damages relating to the Site. These 
covenants shall take effect for each De Minimis Settling Defendant 
upon notification to the United States by the QSF Trust that the De 
Minimis Settling Defendant's payments have been received. With 
respect to each De Minimis Settling Defendant, individually, this 
covenant not to sue is conditioned upon: a) the satisfactory 
performance by each De Minimis Settling Defendant of all of its 
obligations under this Consent Decree; and b) the veracity of the 
information provided to EPA by the De Minimis Settling Defendant 
relating to the De Minimis Settling Defendant's involvement with 
the Site. The United States' covenant extends only to the De 
Minimis Settling Defendants and does not exte:nd to any other 
person. 

78. (a) General reservations of rights. The covenants set 
forth in Paragraph 77 above do not pertain to any matters other 
than those expressly specified in Paragraph 77. The United States 
and the State reserve, and this Consent Decree is without prejudice 
to, all rights against De Minimis Settling Defendants and EPA and 
the federal natural resc.urces trustees and the State reserve, and 
this Consent Decree is wi~hout prejudice to, all rights against the 
De Minimis Settling Defendants with respect to all other matters, 
including but not limited to, the following: 

(1) claims h3Bed on a failure by De Minimis Settling 
Defendants to meet a requirement of this Consent Decree; 

(2) liability arising from future arrangement for 
disposal or treatment of a hazardous substance, pollutant or 
contaminant at the Site after the date of lodging of this 
Consent Decree; 

(3) liability to 
injury to, destruct~on 
and for the costs of any 
and 

the United States for damages for 
of, or loss of natural resources, 

natural resource damage assessments; 

(4) criminal liability. 

(b) .Notwithstanding any other provision in this Consent 
Decree, the United States reserves, and this Consent Decree is 
without prejudice to, the right to institute proceedings against 
any individual De Minimis Settling Defendant in this action or .in 
a new action or to issue an administrative order to any individual 
De Minimis Settling Defendant seeking to compel that De Minimis 
Settling Defendant to perform response actions relating to the 
Site, and/or to reimburse the United States for additional costs of 
~esponse, if information is discovered which indicates that such De 
Minimis Settling Defendant contributed hazardous substances to the 
Site in such greater amount or of such greater toxic or other 
hazardous effects that such De Minimis Settling Defendant no longer 
qualifies as. a de minimis party -at the Site because De Minimis 
Settling Defendant contributed greater than 1% of the hazardous 
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substances at the Site, or contributed hazardous substances which 
are significantly more toxic or are of significantly greater 
hazardous effect than other hazardous substances at the Site. 

79. Work Takeover. In the event EPA determines that Settling 
Work Defendants have ceased implementation o.f any portion of the 
Work, are seriously or repeatedly deficient or late in their 
performance of the Work, or are implementing the Work in a manner 
which may cause an endangerment to human health or the environment, 
EPA may assume the performance of all or any portions of the Work 
as EPA determines necessary. Settling Work Defendants may invoke 
the procedures set forth in Section XVIII (Dispute Resolution), 
Paragraph 61, to dispute EPA's determination that takeover of the 
Work is warranted under this Paragraph. Costs incurred by the 
United States in perfcrming the Work pursuant to this Paragraph 
shall be considered Future Response Costs that SettJing Work 
Defendants shall pay pursuant to Section XV (Reimbursement of ~ 
Response Costs) . 

80. Notwithstanding any o.~her provision of this Consent 
Decree, the United States retains all authority and reserves all 
rights to take any and all response actions authorized by law. 

XXI. COVENANTS BY SETTLING DEFENDANTS AND SETTLING FEDERAL 
AGENCIES 

81. Covenant Not to Sue by Settling Defendants. Subject to 
the reservations in Paragraphs 83 and 84, Settling Defendants 
hereby covenant not to sue and agree not to assert any claims or 
causes of action against the United States or the State with 
respect to the Work, past response actions, and Past and Future 
Response Costs as defined herein, and past and future response 
costs incurred or to be incurred by the Settling Defendants under 
this Consent Decree, including, b~t not limited to: 

a. any direct or indirect claim for reimbursement from the 
Hazardous Substance Superfund (established pursuant to the Internal 
Revenue Code, 26 U.S.C. § 9507) through CERCLA Sections 106(b) (2), 
107, 111, 112, 113 or any other provision of law; 

b. any claims against the United States, including any 
department, agency or instrumentality of the United States under 
CERCLA Sections 107 or 113 related to the Site; 

c. any claims arising out of response activities at the Site, 
incluQing claims based on EPA's or the Sta.te' s selection of 
response actions, oversight of response activities or approval of 
plans for such activities; 

d. any claims for costs, fees or expenses incurred in this 
action or related to the Site, including claims under 28 U.S.C. § 
2412 (Equal Access to Justice Act)~ as amended; and 
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e. any claim under the Constitution of the Un~~ted States, the 
Tucker Act, 28 U.S.C. § 1491, or at common law, arising out of or 
relating to access to, institutional controls on or other 
restrictions on the use or enjoyment of, or response activities 
undertaken at the Site. 

82. Covenant by Settling Federal Agencies. Settling Federal 
Agencies hereby agree not to assert any direct or indirect claim for 
reimbursement from the Hazardous Substance Superfund (established 
pursuant to the Internal Revenue Code, 26 U.S.C. § 9507) through 
CERCLA Section 106(b) (2), 107, 111, 112, 113 or any other provision 
of law with respect to the Work, past response actions, and Past and 
Future Response Costs as defined herein or this Consent Decree. 
This covenant does not preclude demand for reimbursement from the 
Superfund of costs incurred by a Settling Federal Agency in the 
performance of its duties (other than pursuant to this Consen~ 
Decree) as lead or support agency under the National Contingency 
Plan (40 C.F.R. Part 300). . 

83. The Settling Defendants reserve, and this Consent Decree 
is without prejudice to: (a) claims against the United States, 
subject to the provisions of Chapter 171 of Title 28 of the United 
States Code, for money damages for injury or loss of property or 
personal injury or death caused by the negligent or wrongful act or 
omission of any employee of the United St~tes while acting within 
the scop·e of his office or employment unde::~.' ·circumstances where the 
United States, if a private person, wuuld ~:>e liable to the claimant 
in accordance with the law of the place where the act or omission 
occurred. However, any such claim shall·not include a claim for any 
damages caused, in whole ·or in part, by the act or omission O·f any 
person, including any contractor; who is not a federal employee as 
that term is defined in 28 U.S.C. § 2671; nor shall any such claim 
include a claim based on EPA's selection of response actions, or the 
oversight or approval of the Settling Defendants' plans or 
activities. The foregoing applies only to claims which are brought 
pursuant to any statute other than CERCLh ai'\d for which the waiver 
of sovereign immunity is found in a statute other than CERCLA; and 
(b) contribution claims against the Settling Federal Agencies in the 
event any claim is asserted by the United States or the State 
against the Settling Defendants under the authority of or under 
Paragraphs 76(2)-(4}- or 76(8)-(9) of Section XX (Covenants by 
Plaintiff), but only to the same extent and for the same matters, 
transactions, or occurrences as are raised in the claim of the 
United.States or the State against Settling Defendants .. 

84. The Settling Defendants reserve, and this Consent Decree 
is without prejudice to, claims against the State for money damages 
fer injury or loss of property or personal injury or death caused 
by the negligent or wrongful acts or omissions of any employee of 
the State while acting within. the scope of his or her office or 
employment subject to all applicable defenses and immunities set 
forth in the New Jersey Tort Claims"Act, N.J.S.A. 59:1-1 et seq. and 

~the New Jersey Contractual Liability Act, N.J.S.A. 59:13-1 et seq.; 
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provided, however, that any such claim shall not include a cla.im for 
any damages based on the State's selection of response actions, or 
the oversight or approval of Settling Work Defendants' plans or 

.activities. 

85. Nothing in this Consent Decree shall be deemed to 
· constitute preauthorization of a claim within the meaning of Section 

111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R. § 300.700(d). 

86. Settling Defendants agree not to assert any claims and to 
waive all claims or causes of action that they may have for all 
matters relating to the Site, including for contribution, against 
any person where the person's liability to Settling Defendants with 
respect to the Site is based solely on having arranged for disposal 
or treatment, or for transport for di:;posal · or treatment, of 
hazardous substances at the Site, or having accepted for transport 
for disposal or treatment of hazardous substances at the Site, if 

(a) any materials contributed by such person to the Site 
constituting Municipal Solid Waste (MSW) or Municipal Sewage Sludge 

' (MSS) did not exceed 0. 2% of the total volume of wast.e at the Site; 
and 

(b) any materials contributed by such person to the Site 
containing hazardous substances, but not constitut.ing MSW or MSS, 
did not exceed the greater of (i) o. 002% of the r:otal volume of 
waste at the Site, or (ii) 110 gallons of liquid ·~r•aterials or 200 
pounds of solid materials. 

This waiver shall not apply to any claim or cause of action against 
any person meeting the above criteria if EPA has determined that the 
materials contributed to the Site by such person contributed or 
could contribute significantly to the costs of response at the Site. 

XXII. EFFECT OF SETTLEMENT; CONTRIBUTION ~ROTECTION 

87. Except as provided in paragraph 86, nothing. in this 
Consent Decree shall be construed to create any rights in, or grant 
any cause of action to, any person not a Party to this Consent 
Decree. The preceding sentence shall not be construed to waive or 
nullify any rights that any person not. a signatory to this decree 
may have under applicable law. Each of the Parties expressly 
reserves any and all rights (including, but not limited to, any 
right to contribution), defenses, claims, demands, and causes of 
action which each Party may have with respect to any matter, 
transaction, or occurrence relating in any way to the Site against 
any person not a Party hereto. 

88. The Parties agree, and by entering this. Consent Decree 
-this Court finds, that the Settling Defendants and the Settling 
Federal Agencies are entitled, as of the effective date of this 
Consen't' Decree, to protection from contribution actions or claims 
as provi--ded by CERCLA Section 113 (f) (2) , 42 u. s. c. § 9613 (f) 
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(2), and that the De Minimis Settling Defendants are entitled, as 
·of the effective date of this Consent Decree, to protection from 
contribution actions or claims as provided by CERCLA Section 
122(g) (5), 42 U.S.C.§ 9622(g) (5), for matters addressed in this 
Consent Decree. Such "matters addressed in this Consent Decree" 
are the Interim Remedy, the Remedial Design, the Remedial Action, 
the work, Operation and Maintenance, Past Response Costs, and Future 
Response Costs. In addition, the term includes, as to the State, 
any claims by the State relating to the Site, under the SWMA, the 
Closure Act, the Spill Act, the WPCA, N.J.S.A. 23:5-28, the common 
law of nuisance and negligence and strict liability, and for State 
Natural Resource Damages, except for those claims reserved under 
Paragraphs 76 and 78. 

89. The Settling Defendants agree that with respect to any 
suit or claim for contribution brought by them for matters related 
to this Consent Decree, they will notify the United States and the 
State in writing no later than 60 days prior to the initiation of 
such suit or claim. 

90. The Settling Defendants also agree that with respe~t to 
any suit or claim for contribution brought against them for matters 
related to this Consent Decree, they will notify in writing the 
United ··states and the State within 10 days of service of the 
complaint on them. In addition, Settling Defendants shall ::J.otify 
the United States and the State within 10 days of service or receipt 
of any Motion for Summary Judgment and within 10 days of rer:;::~ipt of 
any order from a court setting a case for trial. 

91. In any subsequent administrative or judicial proceeding 
initiated by the United States or the State for injunctive relief, 
recovery of response costs, or other appropriate relief relating to 
the Site, Settling Defendants shall not assert, and may not 
maintain, any defense or claim ba~:;ed upon the principles of W:""~iver, 
res judicata, collateral estoppel, issue preclusion, claim
splitting, the entire controversy doctrine, or other defensf~s based 
upon any contention that the claims raised by the United States or 
the State in the subsequent proceeding were or should have been 
brought in the instant case; provided, however, that nothing in this 
Paragraph affects the enforceability of the covenants not to sue set 
forth in Section XX (Covenants By Plaintiffs). In particular, but 
not by way of limitation, the Court has determined, for purposes of 
the New Jersey entire controversy doctrine, that the United States 
and the State shall not ass~rt claims related to liability for 
additional operable units or the final remedial action at the Site, 
at this stage of the litigation, which claims are hereby preserved. 

.. XXIII . ACCESS TO INFORMATION 

92. Settling Work Defendants shall provide to EPA and the 
State, upon request, at reasonable times, copies of all non
privileged documents and informat4lj_on within their possession or 
control or that: of their contractors or agents relating to 
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activities at the Site or to the ·implementation of this Consent· 
Decree, including, but not limited to, sampling, analysis, chain of 
custody records, manifests, trucking logs, receipts, reports, sample 
traffic routing, correspondence, 0r other non-privileged documents 
or information related to the Work. Settling Work Defendants shall 
also make available to EPA, for purposes of investigation, 
information gathering, or testimony, upon reasonable notice and at 
reasonable times and places, their employees, agents, or 
representatives with knowledge of relevant facts concerning the 
performance of the Work. 

93. a. Settling Work Defendants may assert business 
confidentiality claims covering part or all of the documents or 
information submitted to Plaint-iffs under this Consent Decree to the 
extent permitted by and in accordance with Section 104 (e) (7) of 
CERCLA, 4 2 U . S . C . § 9 6 0 4 (e) ( 7 ) , and 4 0 C . F . R . § 2 . 2 0 3 (b) . Documents 
or information determined to be confidential by EPA will be afforded 
the protection specified in 40 C.F.R. Part 2, Subpart B. If no 
claim of confidentiality accompanies documents or information when · 
they are submitted to EPA and the State, or if EPA has notified the 
applicable Settling Work Defendant that the documents or information 
are n6t confidential under the standards of Section 104(e) (7) of 
CERCLA, the public may be given access to such documents or 
information in accordance with the requirements of 40 C.F.R. § 
2.205, without further notice to Settling Defendants. 

b. One or more Settling Work Defendants may assert that 
certain documents, records and other information are privileged 
under the attorney-client privilege or any other privilege 
recognized by federal law. If any Settling Work Defendant asserts 
such a privilege in lieu of providing documents, the Settling Work 
Defendant shall provide the Plaintiffs with the following: (1) the 
title of the document, record, or information; (2) the date of the 
document, record, or information; (3) the name and title of the. · 
author of the document, record, or information; (4) the name and 
title of each addressee and recipient; (5) a description of the 

·contents of the document, record, or information; and (6) the 
privilege asserted by the Settling Work Defendant. However, no 
documents, reports or other information created or generated 
pursuant to the requirements of this Consent Decree shall be 
withheld ori the grounds that they are privileged. 

94. No claim of confidentiality shall be made with respect to 
any data, including, but not limited to, all sampling, analytical, 
monitoring, hydrogeologic, scientific, chemical, or engineering data 
(other than the Construction Cost Estimate referred to in Paragraph 
VII~c.s of the SOW), or any other documents or information 
aridencing conditions at or around the Site. 

. . ' 

XXIV. RETENTION OF RECORDS 

95. Until ten yec:'rs after ~he Settling Work Defendants 1 

receipt of EPA 1 s notification pursuant to Par,agraph 44 (b) of Section 
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XIII (Certification of Completion), each of the Settling Work 
Defendants shall preserve and retain at least one copy of all 
records and documents now in its possession or control or which come 
into its possession or control that relate in any manner to the 
performance of the Work or liability of any person for response 
actions conducted and to be conducted at the Site, regardless of any 
corporate retention policy to the contrary. Until ten years after 
the Settling Work Defendants 1 receipt of EPA 1 s notification pursuant 
to Paragraph 44(b) of Section XIII (Certification of Completion), 
Settling Work Defendants shall also instruct their contractors and 
agents to preserve at least .one copy of all documents, records, and 
information of whatever kind, nature or description relating to the 
performance of the Work to the extent these documents, records, and 
information is not retained by the Settling Work Defendants. 

96. At the conclusion of this document retention period, 
Settling Work Defendants shall notify the United States and the 
State at least 90 days prior to the destruction of any such records 
or documents, and, upon request by the United States or the State, 
Settling Work Defendants shall make any such records or documents 
available to EPA or the State. The Settling Work Defendants may 
assert that certain documents, records and other information are 
privileged under the attorney-client privilege or any other 
privilege recognized by federal law. If the Settling Work 
Defendants assert such a privilege, they shall provide the 
Plaintiffs with the following: (1) the title of the document, 
record, or information; (2) the date of the document, record, or 
information; (3) the name and title of the author of the document, 
record, or information; (4) the name and title of each addressee and 
recipient; (5) a description of the subject of the document, record, 
or information; and (6) the privilege asserted by Settling Work 
Defendants. However, no documents, reports or other information 
created or generated pursuant to the requirements of the Consent 
Decree shall be withheld on the grounds that they are privileged. 

97. Each Settling Defendant hereby certifies individually 
that, to the best of its knowledge and belief, after· thorough 
inquiry, it has not, with any intent to limit or avoid liability, 
altered, mutilated, discarded, destroyed or otherwise disposed of 
all copies of any records, documents or other information relating 
to its potential liability regarding. the Site since notification of 
potential liability by the United States or the State or the filing 
of suit against it regarding the Site and that it has fully complied 
with any and all EPA requests for information related to the Site, 
pursuant to Section 104(e) and 122(e) of CERCLA, 42 u.s.c. §§ 
9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. § 6927. 

• 98. The United States acknowledges that each Settling Federal 
Agency (1) is subject to all applicable Federal record retention 
laws, regulations, and policies; and (2) has certified that it has 
fully complied with any and all EPA and State requests for 
information pursuant to Section Jt4(e) and 122(e) of CERCLA, 42 
U.S.C. 9604 (e) and 9622 (e), and ~c~ction 3007 of RCRA, 42 U.S.C. 
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6927. 

XXV. NOTICES AND SUBMISSIONS 

99. Whenever, under the terms of this Consent Decree unless 
otherwise agreed upon, written notice is required to be given or a 
report or other document is required to be sent by one Party to 
another, it shall be directed to the individuals at the addresses 
specified below, unless those individuals or their successors give 
notice of a change to the other Parties in writing. All notices and 
submissions shall be considered effective upon recei~t, unless 
otherwise provided. Written notice as specified herein shall 
constitute complete satisfaction of any written notice requirement 
of the Consent Decree with respect to the United States, EPA, the 
State, NJDEP, the Settling Defendants and the Settling Work 
DEfendants, respectively. 

As to the United States: 

Chief, Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044-7611 
Re: DOJ #90-11-3-06104 and 

Chief, Environmental Defense Section 
United States Department of Justice 
Environment and Natural Resources Division 
P.O. Box 23986 
Washington, D.C. 20026-3986 

Re: DJ #90-11-6-05175 
and 

As to EPA: 
ATTN: Chemsol Site Remedial Project Manager 
New Jersey Remediation Branch 
Emergency and Remedial Response Division 
U.S. Environmental Protection Agency, Region II 
290 Broadway, 19th Floor · 
New York, New York 10007-1866 

ATTN: Chemsol Site Attorney 
New Je~sey Superfund Branch 
Office of Regional Counsel 
U..S. Environmental Protection Agency, Region II 
290 Broadway, 17th Floor. 
New York, New York 10007-1866 

As to the State and NJDEP: 
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ATTN: Chemsol Site Manager 
Bureau of Federal Case Management 
Department of Environmental .Protection 
401 East State Street · 
P.O. Box 413 
Trenton, New Jersey 08625 

ATTN: Section Chief 
Hazardous Site Litigation Section 
Division of Law 
P.O. Box 093 
Trenton, New Jersey. 

As to the Settling Defendants and the Settling Work Defendants: 

Willard F. Potter 
Settling Work Defendants' Project Coordinator 
Senior Project Manager 
de maximis, Inc. 
186 Center Street, Suite 290 
Clinton, New Jersey 08809 

XXVI. EFFECTIVE DATE AND TERMINATION 

100. The effectivr: date of this Consent Decree shall be the 
date upon which thi.:; Cu;::;ent Decree is entered by the Court, except 
as otherwise provided herein. When Settling Work Defendants believe 
that the Work required by this Consent Decree has been completed and 
the United States and the State have been reimbursed by the Settling 
Work Defendants for all an1ounts due under Section XV (Reimbursement 
of Response Costs), the Settling Work Defendants may petition the 
United States and the State for agreement to terminate this Consent 
Decree. If the United St" tes and the State accept the petition, the 
United States, the Sta~·e and the Settling Work Defendants shall 
jointly petition the Cr,ur+: for termination of this Consent Decree. 
If the United States or _he State rejects the petition, the United 
States or the State, as the case may be, shall explain its reasons 
in writing, and the procedures of Section XVIII (Dispute Resolution) 
shall apply. Termination shall not affect the provisions of Section 
XX (Covenants by Plaintiffs), Section XXI (Covenants by Settling 
Defendants and Settling Federal Agencies), Section XXII (Effect of 
Settlement; Contribution Protection) and Section XXIV (Retention of 
Records) . · 

.. 
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XXVII. RETENTION OF JURISDICTION 

101. This Court retains ·jurisdiction over both the subject 
matter of this Consent Decree and the United States, the State, the 
Settling Defendants and the QSF Trust for the duration of the 
performance of the terms and provisions of this Consent Decree for 
the purpose of enabling any of the Parties to apply to the Court at 
any time for such further order, direction, and relief as may be 
necessary or appropriate for the construction or modification of 
this Consent Decree, or to effectuate or enforce compliance with its 
terms, to resolve disputes in accordance with Section XVIII (Dispute 
Resolution) hereof, or to enforce the obligations of the De Minimis 
Settling Defendants to pay the Settling Work Defendants under this 
Consent Decree or to enforce the agreements among the Settling Work 
Defendants to satisfy their obligations pursuant to the terms to 
this Consent Decree. 

XXVIII. APPENDICES 

102. The following appendiccd are attached to and incorporated 
into this Consent Decree: 

"Appendix A" is the Deed Notice. 

"Appendix B" is the QSF Agreement. 

"Appendix C" is the ROD. 

"Appendix D" is the complete list of the Settling Defendants. 

"Appendix E" is the complete list of the Settling Federal Agencies. 

"Appendix F" is the map of the Site. 

"Appendix G" is the.SOW. 

XXIX. COMMUNITY RELATIONS 

103. Settling Work Defendants shall propose to EPA their 
participation in the community relations plan to be developed by 
Settling Work Defendants and approved by EPA. EPA '\trill determine 
the appropriate role for the·. Settling Work Defendants under the 
Plan. Settling Work Defendants shall also.cooperate with EPA in 
providing information regarding the Work to the public. As 
requested by EPA, Settling Work Defendants shall participate in the 
preparation of such information for dissemination to the public and 
in public meetings which may be held or sponsored by EPA to explain 
activities at or relating to the Site. The Settling Work Defendants 
shall not be precluded from undertaking their own community 
relations efforts if approved by EPA. This Paragraph shall not be 
interpreted to inhibit or affect the community relations efforts by 
the Settling Work Defendants; provlded, however, that such efforts 
shall not be inconsistent with the NCP or any approved community 
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relations plan developed in accordance with this Section, and 
provided that EPA approves any community relations plan. 

XXX. MODIFICATION 

104. Schedules specified in this Consent Decree or in plans 
prepared and approved pursuant to this Consent Decree for completion 
of the Work may be modified by agreement of EPA and the Settling 
Work Defendants. All such modifications shall be made in writing. 
The permits or permit equivalents required -for the Work may be 
modified in accordance with the procedures governing the 
modifications of such permits. 

105. Except as provided in Paragraph 13 no material 
modifications shall be made to the SOW without written notification 
to and written approval of the United States, Settling Work 
Defendants, and the Court. Prior to providing its approval to any 
modification, the United States will provide the State with a 
reasonable opportunity to review and comment on the proposed 
modification. Modifications to the sow th~ c. do not materially alter 
that document may be made by written agree1\ent between EPA, after 
providing the State with a reasonable opportunity to reView and 
comment on the proposed modification, and the Settling Work 
Defendants. 

106. Nothing in this Decree shall be deemed to alter the 
Court's power to enforce, supervise .:...&:: apr. :ave modifications to this 
Consent Decree. 

XXXI. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT 

107. This Consent Decree shall be lodged with the Court for a 
period of not less than thirty ( 3 0) days for public notice and 
comment in accordance with Section 122 (d) ~.2) .of CERCLA, 42 U.S.C. 
§ 9622 (d) (2), and 28 C.F.R. § 50.7. The r;·nited States reserves the 
right to withdraw or withhold its consent: i 'f the comments regarding 
the Consent Decree disclose facts or considerations which indicate 
that the Consent Decree is inappropriate, improper, or inadequate. 
Settling Defendants consent to the entry of this Consent Decree 
without further notice. 

108. If for any reason the Court should decline to approve this 
Consent Decree in the form presented, this agreement is voidable at 
the sole discretion of any Party and the terms of the agreement may 
not be used as evidence in any litigation between the Parties. 

XXXII. SIGNATORIES/SERVICE 

109. Each undersigned representative of a Settling Defendant 
to this Consent Decree, the State and the Assistant Attorney General 
for Environment and Natural Resources of the Department of Justice 
certifies that he or she is fully a~thorized to enter into the terms 
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and conditions of this Consent Decree and to execute and legally 
bind such Party to this document. 

110. Each Settling Defendant hereby agrees not to oppose entry 
of this Consent Decree by this Court or to challenge any provision 
of this Consent Decree unless the United States has notified the 
Settling Defendants in writing that it no longer supports entry of 
the Consent Decree. 

111. Each Settling Defendant shall identify, on the attached 
signature page, the name, address and· telephone number of an agent 
who is authorized to accept service of process by mail on behalf of 
that Party with respect to all matters arising under or relating to 
this Consent Decree. Settling Defendants hereby agree to accept 
service in that manner and to waive the f,-,rmal service requirements 
set forth in Rule 4 of the Federal Rules of Civil Procedure and any 
applicable local rules of this Court, including, but not limited to, 
service of a summons. 

SO ORDERED THIS DAY OF 1 19 

United States Distr. ·.ct Judge 

.. 
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the 
matter of United States v. AlliedSignal Inc., et al., relating 
to the Chemsol, Inc. Superfund Site. 

Date: 

FOR THE UNITED STATES. OF AMERICA 

r 
Ass sta11t Att rney General 
Environment and Natural Resources 

Division 
U.S. Department of Justice 
Washington, D.C. 20530 

ftrru!A. A. M..l/Y-· -
Pamela A. Moreau 
Environmental Enforcement Section 
Environment and Natural Resources 

Division 
U.S. Department of Justice 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044-7611 

7?f,· c.N Lt J.. tJIA 1-H n frth3--
Michele L. Walter · I 
Environmental Defense Section 
Environment and Natural Resources 

Division 
U.S. Department of Justice 
P.O. Box 23986 
Washington, D.C. 20026-3986 
(202) 514-3376 

Susan Cassell 
Assistant United States Attorney 
District of New Jersey 
U.S. Department of Justice 
970. Broad Street, Room 501 
Newark, NJ 07102 
(973) 645-2847 

• 
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United States v. AlliedSignal Inc., et al. 
Consent Decree Signature Page 

FOR THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Date'~~\ 

.. 

290 
New 

. Fox 
Administrator, Region II 

ironmental Protection 
cy 

Broa way 
York, New York 10007-1866 

Aid~atlr· '~ 
Assistant Regional Counsel 
U.S. Environmental Protection 

Agency 
Region II 
290 Broadway, 17th Floor 
New York, New York 10007-1866 

• 
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United States v. AlliedSignal Inc., et al. 
Consent Decree Signature Page 

Date: 

Date: 

.. 

~H~-~~EW. JERSEY 

rR~ ~O;CORY 
Assistant Director 
Division of Responsible Party Site 

Remediation 
New Jersey Department of 

Environmental Protection 
401 East State Street 
Trenton, New Jersey 08625 

Assistant Commissioner 
1 Natural and Historic Resources 

New Jersey Department of 
Environmental Protection 

401 E. State Street 
Trenton, New Jersey 08625 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: June 25, 1999 

FOR AlliedSignal Inc. 
Company Name 

Theodore A. Fischer 
Director - Remediation & Evaluation Services 
101 Columbia Road 
Morristown, NJ 07962 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Heleen Schiller 
Title: Legal Research Assistant 
Address: 101 Columbia Road; Morristown, NJ 07962 
Tel. Number: 973-455-3104 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: June 18, 1999 

FOR ASHLAND INC. 

Company Name 

~- [N / e -- Please Typ:-:mes A. Duquin 
[Title -- Please Type] Vice President 
[Address -- Please Type] 5200 Blazer Parkway 

Dublin, Ohio 43017 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Stephen W. Leermakers 
Title: Senior Litigation Counsel 
Address: 5200 Blazer Parkway, Dublin, Ohio 43017 
Tel. Number: 614-790-4261 

• 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: June 28, 1999 

.. 

FOR BASF Corporation 
Company Name 

BASF Corporation 
3000 Continental Drive - North 
Mount Olive, NJ 07828 - 1234 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Thomas Y. Allman 
Title: Senior Vice President and General Counsel 
Address: BASF Corporation, 3000 Continental Dr. N, Mount Oliv 
Tel. Number: (973) 426-3200 NJ 07828~1234 

• 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: June 30, 1999 

[Name -- Please Type] Bridget M. Healy 
[Title -- Please Type] Vice President & Secretar 
[Address -- Please Type] 1 Becton Drive 

Franklin Lakes, NJ 0741 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Bruce J. Hector, Esg. 
Title: Associate General Counsel 
Address: 1 Becton Drive, Franklin Lakes, NJ 07417 
Tel. Number: 201-847-7107 

41 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. All~edSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: Jupe 28, 1 999 

FOR Benjamin Moore & Co. 
Company Name 

arne -- Please 
[Title -- Pleas 
[Address -- Please 

e] John T. Rafferty, Esq. 
e]General Counsel & Secretar 
~e] 51 Chestnut Ridge Road 

Montvale,- NJ 07645 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: KarL.!. Rohrbacher, Esq. 
Title: . Asr, :stant General Counsel. 
Address: ~J ... '¢hestnut Ridge Road. Montvale, NJ 07645 
Tel. Nu·mber: '(2012 573-9600 Ext. 6227 
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THB UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Dace: June 25, 1999 

~~/IJ~· ~Q,~ 
POR Borden. Inc. 

Company Name 
Colleen K. Nissl, Esquire 
Vice President & Asst. General Counsel 
180 E. Broad Street 
Columbus, OH 43215 

[Name -- Please type] 
[Title -- Please Type] 
[Address -- Please Type) 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Richard A. Levag I Esquire 
Title: Qsttsi de Conpsf:J. _____ _._ 

Address: Shanle)' & Eie'i)er, )31 Madison Ave.' Morristown, NJ 07962-1979 
Tel. Numbef973l-.2~.:.lfiltJ'• ------
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: 6/18/99 

Agent Authorized to Accept Service on B~half of Above-signed 
Party: 

.. 

Name : CSC The United States Corporation 
Title: 1013 Center Road 
Address: Wilmington, DE l9~g_?;...12':'/_= 
Tel. Number: (800) 927-9800 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. · AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: July 9, 1999 

FOR Colgate-Palmolive Company 
Company Name 

[Nam - Please Type] 
[Tit -- :.?lease Type] 
[Address -- Please Type] 
James Serafino 
Vice President, Deputy General Counsel 
300 Park Avenue 
New York, NY 10022 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Michael Th. Bourque 
Title: Senior Counsel 
Address: 300 Park Ayenue. New York. NV 10022· 
Tel. Number: C212l . 310-2201 

• 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: 

[Name -- se Type] NJA~KW· '&IE.'bROI'i 
[Title -- Please Type] LtqurDir17tJ67tusiE.£ 
[Address -- Please Type] !lox 3~] 0/.luJJ",/J~ 

otrsz 

Agent Authorized to Accept Service on .Behalf of Above-signed 
Party: 

.. 
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'-

THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chernsol, Inc. Superfund Site. 

FOR -=-'"tJ.:..wO..uVA~RTl.:..:..~~ln=..;..R;.;..:PD;.;.;.~":..:...Ili..UIP~~----
Company Name 

·~' 
[Name -- Please Type] Robert L. Thompson,· Jr. 
[Title -- Please Type] Executive Vice President 
[Address -- Please Type] and General Counsel 

564 Morris Avenue 
Summit, NJ 07901-1C27 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: 
Title: 
Address: ~~0 f>C#t" fg..lft..f'f'\ t(,l, W.Tre."'~" k.U 
Tel . Number: (bO'i > 11• .. ,aoo . . • 

• 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: June 28, 1999 

FOR Curtiss-Wright Corporation 
Company arne 

I/. 
. Maher, Assistant Secretary 
- Please Type] 

1200 Wall Street West 
Lyndhurst, NJ 07071 

· [Ti 1 .-- Please Type] 
[Ad iess -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

... 

Name: Brian D. O'Neill 
Title: General Counsel 
Address: 1200 Wall Street West, Lyndhurst, NJ 07071 
Tel. Number: 201-460-8108 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: 
~, 

[Name -- Pleas~ Type] f.L· #Uf.,.r~ r 
[Title -- t>lease Type]l:>•'''"l'ti". /llv,.tNIIIue,.,_fJ>~v'l 
[Address -- Please Type] ~t_.u p.dJ.-.J tr ;:5J Ih t . 

f" Oai'Yq f(fl [ft4-"tfL _ 

U/e.~1" {wt~ I i,•Jf} It) J . 
I 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: /t~~ 1-l tvXJ~~~, f 6f 
Title: drnr~f! 4 · ' 
Address: c .. ,1-u Advj I; ~1 ]'h c ("c,,a,~ P~t ;/;.1. 2iJ... t,t} /(r.IJ..td,/h J.lj 
Tel. Number: ( 10-7,) '3f" 7 · 3, 3 G. 

.. 

• 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: June 28, 1999 

FOR The' Dow Chemical Company 
Company Name 

Mark D. Tucker 
[Name -- Please Type] 
[Title -- Please Type] 
[Address -- Please Type] 

Counsel 
2030 Dow Center 
Midland, MI 48674 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: 
Title: 
Address: 
Tel. Number: 

.. 

Mark D. Tucker 
Counsel 
2030 DOw center, Midland, MI 48674 
517-636-5051 

• 
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THE UNDERSIGNED PARTY enters into this Consent Oecree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: 

• 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: June 2.1-, 1999 

FOR Exxon Chemical Americas 
Company Name 

R. F. Humphreys 
----ce President 

13501 Katy Freeway 
Houston, TX 77079 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: James J. Doyle, Jr • 
. Title: ·..locl.lOou.~u.wn.asa.e.,l _____ ___, ___ _ 
Address: 13501 Katy Freeway. Houston. TX 77079 
Tel. Number: <281) 870-6137 

• 
67 



r 

THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

I 
I 

FOR Fisher-P~ice, Inc. 
Company Name· 

Date: 6/22/99 

[Name -- Please Type] 
[Title -- Please Type] 
[Addree-~ -- Please Type] 
Robert Normile, Vice President 
333 Continental Blvd., 
El Segundo, CA 90245 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

.. 

Name: Robert Normile 
Title: Vice President 
Add::.cess: 333 continental Blvd , El Segundo, CA 90245 
Tel\.;. Number : c 3 1 a l 2 s 2- 3 6 1 5 

67 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

FOR ~ORD ~iOTOR CO~!PANY 

Company Name 

Date: ,Tune 25, 1999 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: <<athv J. F.ofer 
Title: '"'·:ounsel 
Address: --3~.;..,P~. ~a~rT-k..;ri...,a ... n ... eoooooo;:s::"'li~'"'.,~,d-. -, --=-s~u_,.~.,.t~e 1500 !'T~·:, Dearborn, Mi. 4812 
Tel. Number: (313) 594-:16'37 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter ofUnited States v. 

AlliedSignal Inc., et al., relating to the Chemsol, Inc. Superfund Site. 

Date: July 14 1999 

FOR: GENERALELECDUCCONWANY 

J W. Gardner 
Manager & Counsel-Environmental Rem&:iation 

Programs 
3135 Easton Turnpike 
FairfieT.d, CT 06431 

Agent Authorized to Accept Service on Behalf of Above-Signed Party: 

Name: 
Title: 
Address: 

Tel. Number: 
Fax Number: 

Andww J l~Nmas. Jr. 
Counsel-Environmental Matters 
313 5 Easton Turnpike 
Fairfield. CT o6m 
(203) 3 73-2268 
(203) 373-2683 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

General Motors Corporation 
FOR ~~--~~--------~-----------Company Name 

Date: June 22, 1999 ·gkti<tl~~ 
General Motors Corporation 
Legal Staff 

Don A. Schiemann, Attorney 
[Name -- Please Type] 
[Title -- Please Type] 
[Address -- Please Type] MC 482-208-815 

New Center One Bldg. 
3031 w. Grand Blvd. 
Detroit, MI 48202 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Theresa L. Cerwin 
Title: Agent, Service of ~~~ss 

·Address: General Motors Cc.:;:poration 
Tel. Number: Legal Staff--·MC""43""'2='2'08-815 

New Center One Bldg. 
3031 w. Grand Blvd. 
Detroit, MI 48202 
Tel: 313/974-1822 

• 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

FOR ~--~~~_.~~~~~~~~~ 
INDUSTRIES INC. 

John • Byrne, Vice President 

Date: June 30, 1999 
501 John James Audubon Parkway P.O. Box 810 
Affiherst. New York 14228-0S10 

[Name -- Please Type] 
[Title -- Please Type] 
[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

.. 

Deborah J. Chadsey, Esq. 
Name: Lj gpes I siJ verstej n I Mathias & Wexle:i:' LLP 
Title: QA~t+~a~r~n~e~v.s~~-------------------
Address: 700 Gnaranty Bnj 1 ding 28 Ch~~h St· ... Buffalo, NY 14202-3950 
Tel. Number: 11 6-BsJ-51 oo 

• 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. Alli~dSignal Inc., et al., relating 

to the Chernsol, Inc. Superfund Site. 

FOR 

Date: June 28, 1999 

2200 Renaissance Boulevard 
Gulph Mills, PA 19406 

and Risk Manager 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Juljette B Richter 
Title: Associate General Couns.el & Risk Manager 
Address: Henkel Corporation, The Triad-Suite 200~ 2200 Renaissance Blvd. 
Tel. Number: (610) 270-8100 GulpH Mills, PA 19406 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site . 

. Marshall W. Jones, Acting Vice President 
Date: June 17. 1999 Safety, Health, Environment and Regulatory Affairs 

[Name -- Please Type] 
[Title -- Please Type] 
[Address -- Please Type] 

Hercules, Incorporated 
Hercules Plaza 

· 1313 North Market St., \~ilmington, DE 19894-0001 
Agent Authorized to Accept Service on Behalf of Above-signed 

Party: 

Name: Richmond L. Williams 
Title: Counsel 
Address : ...,A-e~rc_u...,l"'""e_s_l n-c-.-,_..,.Ae.,...r ... c-u .... i..,..e ..... s -p-j"""a""""za , 
Tel . Number: ( 302) 594-7020 

67 
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THE UNDERSIGNED·PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chernsol, Inc. Superfund Site. 

Date: 

FOR Hoffmann-La Roche Inc~ 
Company Name 

//~' \I -y--~ 
Frederick c. Kentz III 

[Name -- Please Type] 
[Title -- Please Type] Vice 
[Address -- Please Type] 

Hoffmann-La Roche Inc. 
340 Kingsland Street 
Nutley, New Jersey 07110 

Agent Authorized to Accept Se;:vice on Behalf of Above-signed 
Party: 

Name: John D. Alexander 
Title: Assistant General Counsel 
Address: Hoffmann-La Roche Inc., 340 Kingsland St Nutli~ NJ 
Tel. Number: 973-235-3447 · ·' 07 i~ 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

FOR 

Date: f}u J 3. ;t?i9 
[Name -- Please Type] 
[Title -- Please Type] 
[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: 
Title: 

67 



THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: 

Indopco~ Inc. d/b/a 
National Starch and Chemical 

FOR ~C~am~p~a~n~¥~~---------------------
Company Name 

&~0---. v AJJI. Samsoi'L Jr. 
[Name -- Please Type] 
[Title -- Please Type] 
[Address -- Please Type] 
Associate General Counsel, Regulatory Affairs 
10 Finderne Avenue, Bridgewater, NJ 08807 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: A.M. Samson, Jr. 
Title: . A~~~'! .Gacerll Co'lc~el, Reg'llatoryAffairs 
Address : . 1 1 nderne venue. Bridgewater, NJ 08807 
Tel . Number: 908-685-5198 

• 
67 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: 8/4/99 

[Name -- Please Type] 
[Title -- Please Type] 
[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: · 

Name: James K. Guerin 

Title: Senior Counsel 
Address: Route 100, PO Box 100, Somers, NY 10589 
Tel . Number: ..;.9..;.1...;.4-..... 7;...;6;...;6_-.;;.2...;.4 7;...0;..._ ____ _ 

• 
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.. 
THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AliiedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: June 22, 1999 

' liiliafii.iia! navlll's I Fre""7 
FOR,c6!u~ 

stephen A. Block 
Senior Vice President 

. [Name -- Please Type] 
[Title -- Please Type] 
[Address -- Please Type] 

lnWJ1ational Aavors & FrngrancP...: fnJ 
• wr.sr 57th mm.e \'OR.'\ J{t l.~e~ 

Agent Authorized to Accept Service on Behalf of Above-si'gned 
Party: 

Name: Linda Mack, Esg. 
Title: ~A~t~t~o~r~n~ey~------~---------------
Address: FoxRothschild O'Brien & Frankel LLP, 997 Lenox Drive, Bldg. : 
Tel. Number: 609-896-3600 or 60.9-.895-3325 Lawrenceville, NJ 08648-2311 

• 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. ~liedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: June 29. 1999 

FOR Johnson & Johnson 
Company Name 

~~-
[Name -- Please Type] 
[Title -- Please Type] 
[Add~~ss -- Please Type] 

Michael Ullmann 
Secretary 
One J&J Plaza 
New Brunswick, NJ 

08933 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: John N. Beidler 
+Atle: Asst. General Counsel 
·A.ddress: One J&J Plaza, New Brunswick, NJ 08933 
'Tel. Number: 732-524-2475 

' . 
• 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: 

FOR Kimberly-Clark Corporation as successor to 
Company Name Scott Paper Company 

~~1-'Lrt-c-,L.f._ a_ .Skc~~ _ 
[Name -- Please Type] Kenneth A. Strassner 
[Title -- Please Type] Vice President, Environme 
[Address -- Please Type] & Energy 

Kimberly-Clark Corporatiol 
1400 Holcomb Bridge Road 
Roswell, Georgia 30076 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: t4arcia K. Cowan 
Title: -Counsel 

~~~~~~~~~--~~ Address: 1400 Holcomb Bridge Road, Roswell, GA 30076 
Tel . NumbGr: 7._.7._.0'-"'5..,.8.._7 -...... 7'""2..,5'""'4 ________ _ 

• 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

mattex of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: 

FOR Lucent Technologies 

.l:Zd7Q&,_ 
[Name -- Please Type] Ronald DiCola 
[Title -- Please Type] EH&S Director 
[Address -- Please Typ~J 475 South Street 

Room 2S082. 
Morristown, NJ 07962 

Agent Authorized .to Accept Service on Behalf of Above-signed 
Party: 

Name: Gary D. Mitchell 

Title: carp'?rate C-!..ll'l~11Pio&OS:a&e;:..&1 ____ _ 
Address: 475 South.,.$treet, Morristown, NJ 07962 
Tel. Number: J.9.1.3.i .. Ji,~l0.,_6t.;;;._;;:r,4.w.09"-~8.r-.. ___ _ 

• 67 



THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: June 22, 1999 

[Na 
[Tit e -- Please Type] 
[Address -- Please Type] 
Jill Burtis, Assistant Secretary 
333 Continental Blvd. 
El Segundo, CA 90245 

Agent.Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: .. Robert Normile __ 
Title: Senior Vice Prest1~.::mt 
Address: 333 continep,t.ll.__E;} yd. I El Segundo, CA 90245 
Tel. Number: c 310) 252-361'5 

67 



THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

• 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chernsol, Inc. Superfund Site. 

FOR 
Company· Name Merck & Co. , Inc. 

Date: ~~~-iC 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Wendy Leggett. Esq. 
Title: Senior Attorney 
Address: One Merck Prj ye, Wbi tehouse Station, NJ 
Tel. Number: gas 423 7810 

67 



THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United 

States v. AlliedSignal Inc., et al., relating to the Chemsol, Inc. Superfund Site. 

Date: iPhv~cz 
----~.~~~---------

FOR Mobil Oil 
Company Name 

/ 

Cathy A. Zelaskow · 
Acting Superfund Manager 
3225 Gallows Road 
Fairfax, VA 22037 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name: Kurt W; Fischer 
Title: Superfund Response Consultant 
Address: 3225 Gallows Road 

Fairfax, VA 22037 
Tel. Number: (703) 849-3620 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: 

FOR . M:msanto Canpany /Solutia Inc. 
Com~any Name . . . 

By: S6lutia Inc., Attorney-m-Fact 

Jvru 2-r;_/'11? By•_ ~Cl¥ t/ -n1 ~ · 
[Name -- Please Type] MaJ,c w. Mceanbs. 
[Title -- Please Type] Drrector, En\·JIOrnnental, 
[Address -- Please Type] Safety & Health 
10300 Olive Blvd. 
P.O. Box 66760 
St. Louis, MD 63166-6760 

Agent Authorized to Accept Service on Behalf of AbOVe-signed 
Party: \ 

Name: Corporate Trust · a:mpany 
Title: Reg~stered Agent 
Address: 28 w. State St., 'Irenton, NJ 08608 
Tel . Number: 609-538-1818 

57 



THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: June 22, 1999 

[Name -- Please Type] 
[Title -- Please Type] 
[Address -- Please Type] 

100 North Riverside Plaza 
Chiocgo, IL 60606 

Agent Authorized to Accept Service on Behalf of Above~signed 
Party: 

Name: Jeffrey c. Wyant 
Title: Environmental Counsel- Morton International, Inc. 
Address: 100 North Riverside Plaza, Chicago, IL 60606 
Tel. Number: 312-807-2291 

.. 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: 
I I 

~~FOR OLIN CORPORATION 
''7 Company Name · 

Curt M. Richards, Corporate D1rector, 
[Name -- Please Type]Environmental Health 
[Title-- Please Type]& Safety 
[Address -- Please Type] 

PO Box 248 
1186 Lower River Road, NW 
Charleston, TN 37310 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

CT Corporation System 
Name: c/o Edward R. Parker 
Title: Registered Agent 
Address: 5511 Staples Mill Road, Richmond, VA 23228 
Tel. Number: 804-262-4042 

• 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: __ 61_2 __ 2_1_9_9-----~~ 
Paul S. Miller 
Senior V.P., Corp.Counsel 
235 East 42 Street 
New York, NY 10017 

[Name -- Please Type] 
[Title -- Please Type] 
[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Peter Paden 
Title: Attorney 
Address: - ... R~oTb~i~n~so~n~,---,.S~i ..... l __ v_e--rm_a_n-,---.;P~e-a-r-ce, Aronsohn & Berman LLP 
Tel. Number: 212-541-zooo 1290 Ave. of the Americas 

New York, NY 10104 

• 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: June 28, 1999 

FOR PPG Industries, Inc. 

Compa?'dJ~/J-, 

~~<ive V;:e PrOsideu<, Office 
[Name -- Please Type] of the Chief Executive 
[Title -- Please Type] 
[Address -- Please Type] 
One PPG Place 
Pittsburgh, PA 15272 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name : P. M. King 
---~---~~~----------------------Title: Director. Environment, Health and Safety Stewardship 

Address: One PPG Place, Pittsburgh. PA 15272 
Tel. Number: (412) 434-3703 
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THE.UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal, Inc. , relating 

to the Chemsol, Inc. Superfund Site. 

Date: 7/8/99 

Pratt & Whitney, Division of United 
r~CXJfes Co~ration 

BY: c/JHJ. . .A_ / 1.--t__/-___ 
- ~ I 

Claudia R. Coplein, Vice President EH&S 
400 Main Street, MSlOl-12 
E. Hartford, CT 06108 
[Name -- Please Type] 
[Titl~ -- Please Type] 
[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Na .• 11e: [Please Type] 
TJ.tle: Mark J. Z:ilmnennann, Attorney 
J\.ddress: Updike, Kelly & Spellacy •. P.C., 
Tel. Number: (860) 548-2624 

• 

One State Street, Hartford, CT 
06123-1 



THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: JULY I> ;qqc; 

\ (
(\' f 

SEQuA CoR f>o.(' An'D.t\.: T/ uc. 
FOR S u rJ c 1-l flt\ rcA L co f2.. Po( ,q Tl 0.11-' 

Company Name 

ii1/52tal! 
[N~me -- Please Type] L P ~A,SCULLI .i 

[TJ.tle -- Please Type] Di/!..E.CTD{ t,tuJ. L . .tlt-· 
[Address -~ Please Type] 

3 UNtUf.f!...!:J;T'/ P:..4Zii 
H /\; o: t/J ~b., c /(, i\) J G 7C:-Ci 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: · 

Name: .fJe:H\i L bu ~fv 1 f.:/4 
Title: ~t-,,.4 ~ . ·. ~ ' r 
~~~~e~~~U:~er4: l c,~Bf~~\: '' ,&; NI 1)85~0" 156<; 

• 

67 



THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol., Inc. Superfund Site. 

Date: 6-30-99 

FOR ~·fat brnt.~ '~' o any arne _- , ,. 
Tang Realty, Inc. 

Marvin H. Mahan, President 
[Name -- Please Type] Tang Realty, Inc. 
[Title -- Please Type] Scotch Plains, NJ 
[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Michael K. Mullen, Esq. 
Title: Schenck, ?rice, Smith & King, LLP 
Address: 10_ Wash (.:gton Street 
Tel. Number ;----MO'rriatown, NJ 07963-0905 

(973) 539-1000 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

FOR TEXACO INC. 
Company Name 

Date' June :lf, 1999 Lr. K \l-~:z,.c 
[Name -- Please Type] · 
[Title -- Please Type] 
[Address -- .Please Type] 

Roger K. Hadley 
Manage:r , Environmental Project Managanent Services 
1111 Baq-by, Houston, TX 77002 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name : R. Scott McCay 
Title: Senior Attorney .··-·---
Address: P. o. Box 4596, Hm;.ston., TX 77210-4596 
Tel . Number: 713-752-6011 

• 
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JUN-29·99 13:25 From:PHILLIPS.LYTLE. BUFFALO 7168526100 T·050 P.04/D9 Job-985 

THE UNDERSIGNED PARTY enters into this Consent Decree in the · 

mateer of un1tec1 scaces v. AlliedSignal Inc., et al.,· relating 

co the Chemsol, Inc. Superfund Site. 

Reichhold Inc. (f/k/a 
FOR Reichhold Chemicals, Inc. 

Company Name 

Daniel E. tJyesato, Esq. 
Assistant General Counsel 
P.O. Box 13582 

Agent Authorized to Acce~W{'vlbe:'rdtf.~aff 'ofC~'bVe0-9signed 
Party: 

Name: David P. Flynn, Esq. 
• 

CD 

Tiele: 
Address: Phll11ps, Lytle, et al., 
Tel. Number:7J6-841-5473 

:HOO HSBC Center, Buffalo NY 
14203 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

·.matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: June 24,1999 

FOR Rohm and Haas Company 

Company Name 

Audrey C. Fr'edel, Of-Counsel 
[Name -- Please Type] 
[Title -- Please Type] 
[Address -- Please Type] 
100 Independence Mall West 
Philadelphia PA 19106 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Audrey C. Friedel 
Title: Of Counsel 
Address: ;-10~0~. """~r~n~d":'e":"'p-::-en~a:r.e:-:n:-:c~e-Mn-a:::"'Ir!~"""'~"wr=e-=s~t""", ·""TTPhiladelphia T:'A 19106 
Tel. Number: 215-592-6995 

------------------~------------

·,;. 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: 

FOR Schering Corporation 
Company Name 

[Name -- Please Type] 
[Title -- Please Type] 
[Address -- Please Type] 

LEGAL REV:: I 

John E. Nine 
Vice President 
2000 Galloping Hill Ro< 
Kenilworth, NJ 07033 

. Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: David Paulin 
Title: Senior Counsel 
Address : 2000 Galloping Hill Rd. • Kenilworth, NJ 07033 
Tel. Number: (908) 298-5797 

.. 

• 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

6-21-99 
Date: 

SHELL OIL COMPANY 
FOR ~------~---------------------Company Name 

[Name -- Please Type] 
[Title -- Please Type] 
[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: 
Title: 
Address: 
Tel. Number: 

KENT W. ROGERS 
MANAGER REMEDIATION 
910 LOUISIANA ST. RM. 1430, HOUSTON, TX 77252-2463 
713-241-6429 

• 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matt~r of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: ~J&L ,_~ 114qq 
I 

R. J. Cottle 
Vice President, Health. 
Safety and. Environment 
39 Old Ridgebury Road 
Danbury, CT 06817-0001 

FOR UNION CARBIDE CORPORATION 
Company Name 

~ . ;~ase~e] 
[Title -- Please Type] 
[Address -- Please Type] 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

Name: Roger Florio 
Title: Emrjropmental Cmmsel 
Address: . IIpj ap carhj de Cnrpgrati op 39 Old Ridge bury Road, 
Tel . Number : 42,~.~,0_.3 -=-7~9:u4io..:-::L6~.~.0u.l.!;l.4 _______ ___.,pan bury , CT 06 81 7 -0001 

• 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

FOR USX Corporation 
~----~=---------------------Company Name 

Date: 9tv-< 2- ( Iff'! 
~ 1 [Name - 'Type] William J. McKim 

[Title - Please Type] Assistant General CounseJ 
[Address -- Please Type] 600 Grant St., Rm. 15( 

Pittsburgh PA 15219-2~ 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: · 

.. 

Name: Miles Stipanovich, Jr. 
Title: General Attorney - Real Estate 
Address: 600 Grant Street, Rm. 1500, Pittsburgh PA 15219-2749 
Tel. Number: (412) 433-:-2813 

• 

67 



THE UNCERS:GNES.FARTY enters i~to tnis Conser.t Dec::-ee !.r. the 

~at~er of U~ited States v. --------------------' re:atin~ 
to ~he Chemscl, I~c. Super!ur.d Site. 

nd HATCO CORPORATI0N 
FOR ~----~~-----r~-------------

Cc.te: July 1. 1999 

Aqer.~ Authorized ~o Accept Service on .Beha:f of Above-signed 

David M. Cleary 
~ arr.e : · Sr. Environmental Counsel 
T.:.:: e : 6401 Poplar Avenue - Suite 301 
Address: Memphis. TN 38119 

Tel. N'.l:r.ber: 901 820-2039 

.. 

• 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the 

matter of United States v. AlliedSignal Inc., et al., relating 

to the Chemsol, Inc. Superfund Site. 

Date: .(o-:;;s-99 

FOR WYETH-AYERST PHARMACEUTICALS INC. 

C~~any Name 

/_ ~~r;rz/~2 . # 

V40HN M .. ALIVERNINI, ESQ.f Assistant Secretary 
[Name -- Please Type 
[Title -- Please Type] 
[Address -- Please Type] 
170-1 Radnor-Chester Road 
St. Davids, PA 19087 

Agent Authorized to Accept Service on Behalf of Above-signed 
Party: 

.. 

Name: John M. Alivernini. Esg. 
Title: Senior Corporate Counsel 
Address: Wyeth-Ayerst ·Pharmaceuticals 
Tel. Number: (610) 902-2612 

• 
67 

Inc., 170-1 Radnor-Chester Road, 
St. Davids, PA 19087 
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Prepared by: 

IN ACCORDANCE WITH N.J.S.A. 58:108-IJ, THIS DOCUMENT IS TO BE RECOJlDED IN 
THE SAME MANNER AS ARE DEEDS AND OTHER INTERESTS IN REAL PROPERTY. 

COVENANTS, RESTRICTIONS AND NEGATIVE EASEMENTS 

The following Covenants, Restrictions and Negative Easements are conveyed ::md 
given by TANG REALTY, fNC., a New Jersey corporation. the grantor under this 
Indenture ("Grantor"), to those parties listed on Schedule I attached hereto and made a 
part hereof (individually a "Grantee" and collectively, the ••Grantees"), as of the _ 
day of . , 1999. · 

WHEREAS, Grantor is the owner in fee simple of a cenain parcel of real 
property designated as Lots lA and lB. Block 229A on the tax map of the Township of 
Piscataway, Middlesex County, New Jersey, as more particularly described on Exhibit 
~~A" attached hereto and made a part hereof, together with all buildings and 
improvements that are or may hereafter be constructed thereon and rights appunenant and 
adjacent thereto (the ••Premises"); 

WHEREAS, the Chemsol, Inc. Superfund Site (the "'Site") is located on the 
Premises and the United States Environmental Protection Agency e·EPA") has issued a 
Record of Decision selecting the remedy for the Site on September 18. 1998 (the 
'·ROD"); 

WHEREAS, Grantor and Grantees have entered into a consent decree dated as of 
___ , 1999 (the .. Consent Decree") with the United States and the State of New 
Jersey (the ••state") requiring Grantees to perform certain studies, investigations. 
remedial actions and monitoring activities on the Premises as more particularly described 
in the ROD and the Consent Decree (the "Work"); 

WHEREAS, a material inducement for Grantees, EPA and the State to agree to 
allow Grantor to enter into the Consent Decree was the agreement of Grantor to impose 
the covenants, restrictions and negative easements set forth in the following paragraphs 
and to execute, acknowledge and record this instrument in the land records of Middlesex 
County, New Jersey, so as to evidence Grantor's conveyance and Grantees' acceptance of 
the covenants, restrictions and negative easements and Grantor's agreement that Grantor. 
Grantor's successors and/or assigns and .the Premises shaH hereinafter be bound; and 

NOW, THEREFORE, in consideration of the mutual agreement of the parties. 
the entry into the Consent Decree by 'EPA, the State and the Grantees. and for other good 
and valuable consideration, the receipt and adequacy of which are Lt.reby conclusively 
acknowledged, the parties hereby agree: Grantor hereby conveys and Grantees hereby 
accept the following covenants, restrictions and negative easements: 



.. 

1. Grantor, for itself, its successors and/or assigns and all future grantees or holders 
of any interest in the Premises agrees that the Premises shall be permitted to be used only 
for the limited use as parkland or for industrial or retail purposes and no ponion of the 
Premises shall be used for residential or commercial purposes or any other purpose and 
no use shall be made of the groundwater (perched or otherwise) under the Premises for . 
purposes of drinking water, manufacturing, irrigation or any other purpose and no 
excavation shall be permitted at the Premises except and to the extent deemed necessary 
or useful by Grantees to perform the Work ("Prohibited Purposes'"), and these 
restrictions shall be covenants running with the Premises. By recording of this 
instrument Grantor also hereby grants to Grantees and to their successors and assigns. a 
perpetual easement permitting Grantees, their successors and assigns and all future 
grantees or holders of any interest in the Premises the ability to enforce the restrictions 
set fonh herein including the prohibition of using the Premises, in whole or in' pan. for 
any of the Prohibited Purposes. This easement shall include the right to immediately take 
such action including, but not limited to, action at law or in equity, as may be .appropriate 
or useful in enforcing the easements rights conferred upon and granted to Grantees and 
their successors and assigns by this instrument, including· the right to obtain injunctive 
relief allowing any Grantee or its successors or assigns to enter upon the Premises, with 
workers and equipment, to (i) raze any structure or appunenance that is wholly or 
panially devoted to such Prohibited Purposes, or (ii) take such action as may be 
necessary or appropriate to prevent the groundwater (perched or otherwise) from being 
used for drinking water, manufacturing, irrigation or to prevent unauthorized excavation 
at the Premises or any other Prohibited Purpose. 

2. This instrument including the covenants, restrictions and negative easements. 
created, granted and/or conveyed herein, shall be binding upon Grantor. its successors 
and assigns and any holder of any interest in or claim to the Premises and shall inure to 
the benefit of Grantees and Grantees' successors and assigns. Grantor and Grantee have 
included the covenants, restrictions and negative easements in this instrument knowing 
and intending that it shall be recorded in the land records of Middlesex County, New 
Jersey, as being a pan of the land records. The Negative Easements contained in this 
instrument shall burden the Premises in perpetuity and the rights of Grantees under said 
easements shall be freely transferable by Grantees in whole or in pan. The covenants and 
restricti~ns and other provisions contained in this instrument shall also be deemed to be 
covenants running with the Premises and shall be deemed to be newly made upon each 
subsequent conveyance or encumbrance of the Premises with a term equal to the longest 
term then available under applicable law. 

3: Grantor, for itself, its successors and assigns and all future grantees or holders of 
any interest in the Premises has hereby. caused this instrument creatin.g, granting and/or 
imposing the covenants, restrictions and negative easements to be executed and 
acknowledged by a person d,uly authorized to bind Grantor, its successors and assigns and 
all future grantees and holders of any interest in the Premises, in order to acknowledge 
and evidence the creation, grant and/or .imposition of the covenants, restrictioru and 
negative easements in this i~trument encumbering the Premises. 



4. Grantor acknowledges and agrees that the Work to be performed at the Premises 
may include remediation which shall be to the Non-Residential Soil Cleanup Criteria or 
Restricted Use Criteria for soils, as proposed by the New Jersey Department of 
Environmental Protection (the ·•NJDEP") or to such lesser or less restrictive standards as 
may then be used or permitted by EPA or NJDEP in the remediation of the soil and/or 
groundwater contamination at the Premises, including but not limited to. the use of 
engineering and/or institutional controls whenever possible (the '·Remediation 
Standards"). Grantor agrees to execute or, by this instrument, to require any current 
record owner of all or any portion of the Premises, to execute such document(s) as may 
be requested by Grantee, EPA and/or NJDEP in connection with the Remediation 
Standards in connection with any soil and/or groundwater contamination which may 
remain at the Premises in connection with the Work, which document(s) may include but 
not be limited to the imposition of a. deed notice in the form attached hereto as Exhibit 
"8" or in such other fonil as Grantee, EPA and/or NJDEP may request. 

The foregoing covenants and restrictions are hereby granted by Grantor to 
· Grantees and to Grantees' successors and assigns and the foregoing shall be deemed to be 
covenants that shall run with the title to the Premises and shall be deemed to be remade 
and re-granted each time title to the Premises is transferred or encumbered, with a term. 
in ;;dl cases equal to the longest period then available under applicable law. The 
fo;·egoing Negative Easements shall be deemed to be perpetual easements that shall be 
freely transferable by Grantees. 

T ~G REALTY, INC. 

I 

By: ... ~~~~~~~ 



STATE OF ;Vc,... :;F Uy ) 
I ) SS. 

COUNTY OF {.II...'' :')~· ) 

me; 

I CERTIFY as follows: 

1. On ~~, // /( , 1999, Marvin H. Mahan personally appeared before 

2; I was satisfied that this person is the person who executed this instrument as 
me President of Tang Realty, Inc., the corporation rtamed in the attached instrument; and 



'. 

Grantees hereby accept for themselves and their successors and assigns the foregoing 
covenants, restrictions and negative easements. Grantees also hereby accept the creation 
and grant by Grantor of the covenants, restrictions and negative easements which shall be 
deemed to be initially made and granted by Grantor to Grantee by the recording of this 
instrument. 

ATTEST: 

By: _______ _ 

Name: 
Title: 

STATE OF 

COUNTY OF 

) 
) sz:. 
) 

I CERTIFY as follo'.»-t;): 

FOR: _____________________ _ 

Company Name 

By: ____________ ...__ 

Name: 
Title: 

1. On ------' 1999, --------- personally appeared 
before me; 

2. I was satisfied that this person is the person who executed this instrument as 
the (title) of , a Grantee named in 
the attached instrument; and 

3. This person st~.aed that he/she was authorized to execute the instrument on 
behalf of and that he/she executed the instrument as the act of such 
corporation. 

.. 



.. 

EXHIBIT A 

All that cenain lot, tract or parcel of l.and and premises~ hereinafter particularly 

described. situate. lying and being in the Township of Piscataway. in the County of 

Middlesex and State ofNew Jersey. 

BEGINNING at a point in the northerly right-of-way line of the Port Reading 

Railroad, said point being the intersection of property about to be conveyed and the 

easterly side line of the development known as New Market.Terrace, Section 3, situated 

in the Township of Piscataway, Middles~x County,_ New Jersey, by F.A. Dunham. 

Incorporated, on file in the Middlesex County Clerk's Office, and from said beginning 

point running thence (I) 8.Iong the north~fly side line of the Port Reading Railroad right· 

of-way south seventy-nine degrees fifty-five minutes east (S. 79° 55' E.) one thousand 

seven hundred three (I, 703) feet, more or less, to a point in line of lands of Charles 

Smith; thence (2) along the westerly property line of Charles Smith northerly one 

thousand (I ,000) feet, more or less, to tb'~ southeasterly comer of lands recently granted 

to Melsen E. Lausten; then~e (3) along the southerly side line of Lausten's property 

parallel to, and one thousand (1,000) feet distant at right angles, from the northerly side 

line of the Port Reading Railroad right-of-way north seventy-nine degrees fifty-five 

minutes west (N. 79° 55' W.) one thousand seven hundred seventy (1,770) feet, more or 

less, to a point in the easterly side line of the development known as New Market 

Terrace, Section 3, aforesaid; thence (4) on the easterly line of New Market Terrace . 

south one degree nineteen minutes west (S. 1° 19' W.) one thousand ten (1,010) feet, 

• 
more or less, to the point andplace of BEGINNING. 



... 

Being the same premises described in that cenain deed.between Fannie Steinberg: 

a widow, devisee under the Last Will and Testament of David Steinberg, to Marvin H. 

Mahan dated July 29, 1952 and recorded July 29, 19_52 in the Middlesex County Clerk's 

office in Deed Book 1632, page 56 et seq. 

Being also known and designated as Lots lA and IB in Block 229A on the 

official tax map of the Township of Piscataway, County of Middlesex. State of New 

Jersey . 

• 



EXHIBIT B 

IN ACCORDANCE WITH N.J. S .A. 58: lOB-13, THIS DOCOMEN'1' IS TO BE 
RECORDED IN THE SAME~ AS ARE DEEDS AND OTHER INTERESTS IN 
REAL PROPERTY 

Prepared by: 

(Signature) 

(Print name below signature) 

Recorded by: 

(Signature, Officer of County 
Recording Office) 

(Print name below signature) 

DEED NOTICE 

This Deed Notice is made as of the day of 
--:::---~' 1999, by Tang Realty, Inc., a Corporat.ion of the State 
of New Jersey, having an address at 1703 East Second Street, 
Scotch Plains, New Jersey 07076, (together with its successors and 
assigns, collectively "Owner"). 

W I T N E S S E T H: 

WHEREAS, Owner is the owner in fee simple of certain 
real property (the "Property") designated as Lots 1A and 18, Block 
229A, on the tax map of the Township of Piscataway, Middlesex 
County, more particularly described on Exhibit A attached hereto 

- and made a part hereof; and 

WHEREAS, the Chemsol, Inc. Superfund Site (the "Site") 
is .located 'on the ·Property al'\P the United States Environmental 



... 

Prbtection Agency ("EPA") h~s issu~d a Record of Decision 
Site on September 18, 1998; and 

--.::. 

WHEREAS, the lead program during the remediation 'Nas 
and the program identification number 

was ; and 

WHEREAS, the New Jersey Department of Environmental 
Protection ("Department") a9proved a remedial action on 
for Case No. concerning the Property in which the Department 
has approved the use o.f institutional controls and/or engineeri:1g 
controls in accordance with N.J.S.A. 58:108-13; and; 

. WHEREAS, this Deed Notice itself is not intended tc 
create any interest in real estate in favor of the Department, ncr 
to create a lien or encumbrance against the Property, but merely 
is intended to provide record or deed notice of certain conditions 
and restrictions on the Property and to reflect the regulatory 
and statutory obligations imposed as a condition of using 
institutional and/or engineering controls; and 

WHEREAS, the areas ·described on Exhibit B attached 
hereto and made a part hereof (the "Affected Areas") contain 
contaminants above the applicable remediation standards that would 
allow for the unrestricted use of the· Property; and 

WHEREAS, the type, concentration and specific location 
of the contaminants are described on one or more diagrams, maps, 
and/or tables on Exhibit B attached hereto and made a part hereof; 
and 

WHEREAS, a narrative description of all institiJtional 
controls and/or engineering coritrols and associated monitoring and 
maintenance activities is prov,ided in Exhibit C attached hereto 
and made a part hereof; and 

WHEREAS, for good and valuable consideration the receipt 
of which is hereby acknowledged, Owner has agreed to_ subject the 
Property to certain statutory and regulatory requirements which 
impose·restrictions upon the use of the Property, and to restrict 
certain activities at the Property, as set forth below; and 

WHEREAS, Owner intends to notify all interested parties 
that such regulatory and statutory restrictions shall be binding 
upon and enforceable against Owner and Owner's successors and 
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assigns while any such successors and assigns own the Proper:y 
and/or operate at the Property. 

NOW, THEREFORE, Owner agrees to the conditions and 
restrictions listed below and hereby notifies all interested 
parties, owners, lessees and operators that the applicable 
regulations and statutes require of each such person while cwni~g, 
leasing or operating the Property as follows: 

1. Restricted Uses. Owner, and all operators of all 
or any portion of the Affected Areas, shall not allow any of the 
following uses of the following portions of the Affected Area: 

Portion of the Affected Area Restricted Use 

The Affected Area as identified 
in Exhibit B. 

The use shall be restricted 
[non-residential uses only and] 
pursuant to Paragraphs 2 and 3. 

2. 
presents a 
environment, 
unilaterally 

Emergencies. In the event of an emergency which 
significant risk to human health, safety, or the, 

the application of Paragraph 1 above may be 
suspended, by Owner, provided that the Owner: 

i. Immediately notifies the Department of the 
emergency; 

ii. Limits both the actual disturbance and the time 
needed for the disturbance to the m~n~murn 
reasonably necessary to adequately respond to the 
emergency; 

iii. Implements all measures necessary to limit actual 
or potential, present or future risk of exposure 
to the residual contamination to humans or the 
environment; and 

· i v. Restores the Affected Areas to the pre-emergency 
conditions to the extent reasonably possible, and 
provides a report to the Department of such 
emergency and restoration efforts within ninety 
(90) calendar days after the end of the emergency . 

• 
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3. Alterations, Improvements, and Disturbances. 

{a) Except as ptovided in Paragraph 2 above, rio owner 
or operator shall make, or allow to be made, any 
alteration, improvement, or disturbance in, to, or about 
the Affected Areas which disturbs any engineering 
control or which creates an unacceptable risk of 
exposure of humans or the environment to contamination 
in the Affected Areas without first obtaining the 
express written consent of the Department. Nothing 
herein shall constitute a waiver of the Owner's or 
operator's obligation to comply with all applicable laws 
and regulations. 

{bl Notwithstanding subparagraph 3{a) above, the 
Department's consent is not· required for any alteration, 
improvement, or disturbance provided the Owner or 
operator; 

i. Provides for restoration of any disturbance of an 
engineering contrbl to pre-disturbance conditions within 
sixty {60) calendar days after the initiation of the 
alteration, improvement or disturbance; and 

~~. Does not allow any exposure level above those noted 
under Restricted Uses, provided that all applicable 
worker health and safety laws and regulations are 
followed during the alteration, improvement, or 
disturbance. 

4. Access. While this Deed Notice is· in effect, 
Owner agrees to allow the Department, its agents and 
representatives access to ~he Property to inspect and evaluate the 
continued effectiveness of the institutional or engineering 
controls and to conduct additional remediation to ensure the 
protection of the public health and safety and the environment. 

5. Notice to Lessees and Other Holders of Property 
Interests. Owner shall· cause all leases, grants, and other 
written transfers of interest in the Affected Areas to contain a 
provision expressly requiring all holders thereof to take the 
Property subject to •:he restrictions contained herein and to 

• comply with all, and not to violate any of the co'nditions of 
this Deed Notice. Nothing ~ontained in this Paragraph 5 shall be 
construed as limiting any obligation of Owner to provide any 

- 4 •. 
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notice required by any law, 
-c:· governmental authority. 

re.gulation, or order 

6. Enforcement of Violations. The restrictions 
provided herein may be enforceable by the Department against any 
person who violates this Deed Notice. A violation of this :>e-ed 
Notice shall not affect the status Of the ownership of or title to 
the Property. To enforce violations of this Deed Notice, the 
Department may initiate one or more enforcement actions pursuant 
to N.J.S.A. 58:10-23.llu and require additional remediation and 
assess damages pursuant to N.J.S.A. 58:10-23.1lg. 

7. Severability. If any court of competent 
jurisdiction determines that any provision of this Deed Notice is 
invalid or unenforceable, such provision shall be deemed to have 
been modified automatically to conform to the requirements for the 
validity and enforceability as determined by such court. In the 
event that the provision invalidated is of such a nature that it 
cannot be so modified~ the piovision shall be deemed deleted fro~ 
this instrument as though it had never been included herein. In 
either case, the remaining provisions of this Deed Notice shall 
remain in full £orce and effect. 

8. Successors and Assigns. This Deed Notice shall be 
binding upon Owner and upon O~ner • s successors and assigns while 
each is an owner or operator of the Property, and the Department. 

9. Requirement of Notification. Owner shall notify 
any person who intends to ~xcavate on the Property of the nature 
and location of any contamination existing on the Property and of 
any conditions or measures necessary to prevent exposure to 
contaminants. 

10. Termination and Modification. 

(a) This Deed Notice shall terminate only upon filing 
of an instrument, executed by the Department, in the office of the 
Clerk of Middlesex County, New Jersey, expressly terminating this 
Deed Notice. 

(b) Any person may request in writing at any time that 
the Department modify or te:trnir'late this Deed Notice or initiate 

• termination proceedings based on,. for example, a proposal that the 
Property does not pose an unacceptable risk to pu~lic health and 
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safety or the environment. Within ninety (90) calendar days 
receiving such a request the Department will either: 

i. Approve the request and have the Owner: 

Record with the office of the county recording 
officer a notice executed by the Department that 
the use of the Property is no longer restric:ed 
and the Deed Notice is terminated or recorct a 
modified Deed Not:..ce delineating the new 
restrictions; and 

Provide written notice to each municipality in 
which the Property is located, with a copy to the 
Department, of the removal or change of the 
restrictions contained herein; or 

ii. issue a written notification of intent to deny the 
request pursuant to (c) below. 

(c) The Department will set forth in a notice of 
intent to deny a request to modify or terminate this Deed Notice 
the basis for its decision. The party that submitted the request 
to the Department can respond to the intent to deny by providing 
new or additional information or data. The Department will review 
any such new or additional information or data and issue a final 
decision to grant or deny the request within sixty (60) calendar 
days after the Department's receipt of the new or additional 
information or data. 

IN WITNESS WHEREOF, Owner has executed this Deed Notice 
as of the date first written above. 

ATTEST: 

TANG REALTY, INC. 

By: h~tJ ktAJ..w' 
Name: Marvin H. Mahan 
'l'itle: President 

• 
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I 
STATE OF NEW JERSEY, COUNTY OF __ U._!j..__·_1 ____ _ ss.: 

I CERTIFY that on / .~ .~ ..:-,.:....___...._ __ 
personally carne before me 
to my satisfaction, that: 

1999, Marvin H. Mahan 
acknowledged under oath, 

(a) this person signed, 
attached document as President of 
corporation named in this document; 

sealed 
Tang 

and delivered 
Realty, !nc., 

(b) the proper corporate seal was affixed; and 

the 

(c) this document was signed and made by the 
corporation as its voluntaiy act and deed by virtue of authority 
from its Board of Directors. 

- 7 -



EXHIBIT A 

All that certain lot, tract or parcel of land and premises, 

hereinafter particularly described, situate, lying and being in 

the Township of Piscataway, in the County of Middl~sex and State 

of New Jersey. 

BEGINNING at a point in the northerly right-of-way line of 

the Port Reading Railroad, ·said point being the intersection of 

property about to be conveyed and the easterly side line of the 

development known as New Market Terrace, Section 3, situated in 

the Township of Piscataway, Middlesex County, New Jersey, by 

F .l'"'. Dunham, Incorporated, on file in the Middlesex County 

Clerk's Office, and from said beginning point running thence (1) 

along the northerly side line of the Port Reading Railroad 

right·-of-way south seventy-nine degrees fifty-five minutes east 

(S. 79° 55' E.) one thousand seven hundred three (1, 703) feet, 

mon~ or less, to a point . in line of lands of Charles Smith; 

thence (2) along the westerly property line o-f Charles Smith 

northerly one thousand (1,000) feet, more or less, to the 

southeasterly corner of lands recently granted t~ Melsen E. 

La us ten; thence ( 3) along the souther.ly side line of Lausten' s 

property pa;rallel to, and one thousand (1, 000) · .feet· distant at 

right angles, from the northerly side line of the Port Reading 

• 
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Railroad right-of-way north seventy-nine degrees fifty-:ive 

minutes west (N. 79° 55' W.) one thousand seven hundred seventy 

(1,770) feet, more or less, to a point in the easterly side line 

of the development known as New Market Terrace, Section 3, 

aforesaid; thence (4) on the easterly line of New Market 

Terrace, south one degree nineteen minutes west ( S. 1 o 19' W.) 

one thousand ten (1, 010) feet, more or less, to the point and 

place of BEGINNING. 

Bei~g the same premises described in that certain deed 

between Fannie Steinberg, a widow, devisee under the Last Will 

and Testament. of David Steinberg, to Marvin H. Mahan dated July 

29, l_952 ~nd recorded July 29, 1952 in the Middlesex County 

Cle~k's office in Deed Book 1632, page 56 et seq. 

Being also known and designated as Lots 1A and 1B in Block 

229A on the official tax map of the Township of Piscataway, 

County of Middlesex, State of New Jersey. 
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SCHEDULE I 

AlliedSignal Inc. 
Ashland Inc. 
BASF Corporation 
Becton, Dickinson and Company 
Benjamin Moore & Co. 
Borden. Inc. 
Ciba Specialty Chemicals 
Colgate-Palmolive Company 
Con-Lux Coatings, Inc. 
Curtiss-Wright Corporation 
Cytec Industries 
The Dow Chemical Company 
E. I. du Pont de Nemours ~1d Company 
Elf Atochem North America, Inc. 
Exxon Chemical Americas · 
Fisher-Price, Inc. 
Ford Motor Company 
. General Electric Company 
General Motors Gumpany 
Gulton Industries 
Henkel Corporation 
Hercules Incorporated 
HNA Holdings, Inc. 
Hoffmann-LaRoche Inc. 
International Business Mac~J~lnes Corporation 

lndopco, Inc. d/b/a National Starch and 
Chemical Company 

International Flavors & Fragrances Inc. 
Johnson & Johnson 
Lucent Technologies Inc. 
Mattei, Inc. 
Mayco Oil & Chemical 
Merck & Co., Inc. 
Mobil Business Resources Corp. 
Morton International, Inc. 
Novartis Corporation 
Oiin Corporation 
Pfizer Inc. 
PPG Industries, Inc. 
Reichhold. Inc. 
Rohm and Haas Company 
Schering Corporation 
Sequa Corporation 
Shell Oil Company 
Solutia, Inc. 
Texaco Inc. 
Union Carbide Corporation 
USX Corporation 
Wyeth-Ayerst Pharmaceuticals Inc. 
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CBEMSOL SUPERFUND SITE 
QUALIFIED SElTLEMENT FUND TRUST AGREEMENT 

This Trust Agteemem ("Agreement") is made u of June 1, 1999, by and between 

the Granton identified in Appendix A hereto whose authorized representatives have executed 

this Agteement (the "Initial Grantors") and the Trustee( a) identified in Appendix B hereto whose 

authorized representative hu executed this Agreement (the "Trustee" or "Trustees"). Additional 

parties may become Grautors of the Chemsol Superfimd Site Qualified Settlement fund Trust 

established by this Agreement by having ail authorized representative execute the Signature Page 

of this Agreement (the "Subsequent Grantors"); and 

WHEREAS, the Initial Grantors are defendants JWDecl in two actions pending or 

. to be filed in the United States District Court for the District of New Jersey (the "Court"), 

captioned "United States v. AlliedSignal Inc., et a1." and "State of New Jersey v. AlliedSignal 

Inc., et a1." (collectively, the "Actions") in which (a) the United States and the State of New 

.. 

Jersey (the "State") seek the recovery from the defendants of certain costs and the performance 

of certain actions at or in connection with the Chemsol, Inc. Superfund Site in Piscataway 

Township, Middlesex County, New JerseY' (the "Site") under the Comprehensive Environmental 

Response, Compensation and Liability Act, 42 U.S.C. §9601 et seq. ("CERCLA"), among other 

authorities, and (b) the State seeks the recovery from the defendants of natural resour~e damages; 

and 

WHEREAS, the Initial Grantors have denied liability to the United States and the 

State for the claims asserted against them in the Actions or with respect to th~ ·site~ and 
4t 



WHEREAS, the Actions are to be consolidated for the enuy of a Consent Decree 

which, among other thinp, will resolve the claims asserted by the United States and the State in 

the Actions and provide the Settling Defendants named ill the Collsent Decree, including the 

Initial Granttn, with certain contribution protection; and 

WHEREAS, UDder the Consent Decree, the Initial Grantors whose names are 

listed on Appendix C to this Trust Agreement are to be designated u Sdtling Work Defendants 

and will fulfil1 their obligations under the Consent Decree purswmt co a Revised Site 

Participation and Cost Sharing Agreement, dated as of June I, 1999 (the "Site Participation 

Agreement"), and the Initial Granton whose names are listed on Appendix D to this Trust 

Agreement are to be designated as De Minimis Settling Defendants and will fulfill their 

obligations under the Consent Decree by settling with the Settling Work Defendants pursuant to 

a De Minimis Settlement Agreement, dated as of June I, 1999 (the "De Minimis Settlement 

Agreement"); and 

WHEREAS, the Initial Grantors may assert claims for contribution against parties 

· who are not signatories to the Consent Deer~ some or all.of whom may resolve those claims in 

the future and become Subsequent Grantors; and 

WHEREAS, the GraDtors wish to establish this trust for the primary purpose of 

facilitating the payments required under the Consent Decree, ~d the Grantors intend this trust to 

.. qualify as a Qualified Settlement Fund (•'QSF') under Section 4688 of the Internal .Revenue 

Code of 1986 ( .. Code") and the Code Regulations thereunder, as all of such Code anfj Code 
• 

Regulation sections are now constituted and as may hereafter be amended from time to time; and 
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WHEREAS, the Grantors anticipate that this trust will qualify u a QSF either {a) 

. at such time as all the requirements of Code Regulation Section 1.468B-I{c) are met, or {b) 

under Code Regulation Section 1.468B·I0){2). The Gramors anticipate that all the requirements 

of Code llegulation 1.468B-l{c) will be satisfied bec•nse {I) the Grantors anticipate tbat the 

QSF will be approved by and. be subject to the contim•ing jurisdiction of the Court, (2) tbe QSF 

has been establisbecl to resolve CEllCLA claims that have ranlted from events that have 

ocaured related to the Site, and following the transfers to the QSF by the De Minimis Settling 

Defendants, their only mnaining liability to the Environmental Protection Agency, if any, will 

be a remote, future obligation to provide services or property, and (3) this trust is a trust under 

State law. 

NOW, THEREFORE,. the Trustee hereby agrees it will hold, manage, invest and 

reinvest the fimds contributed to this QSF, and any income earned thereon, consistent with this 

Agreement, the Consent Decree, the Site Participation Agreement and the De Minimis 

Settlement. Agreement, together with any other . property hereafter conveyed, assigned, · 

transferred ttf paid to it, as Trustee, in Trust, subject to the terms, provisions and conditions 

hereinafter set forth. 

1. DetinitioDs: 

As used in this Agreement:. 

1.1. "Actions" shall mean the civil actions pending or to be filed in the Cqurt, 

captioned "United States v. AllieclSignal Inc., et al." and "State of New Jersey v. 

. . 
AlliedSignallnc., et al.," relating to the Site. 
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1.2. "Agreement" sbal1 mean this Chemsol Superfund Site Qualified Settlement Fund 

Trust .Agreement, dated as of June 1, 1999. 

1.3. "Coasent Decree" shall mean the decree eatereclor to be entered by the Court in 

the Actious. 

1.4 "Contractor" sha11 mean a qualified person or entity selected by the Settling Work 

Defendants, or by the Executive Committee, if oue is appoimed pursuam to the Site 

Participation Agreement, and eagaged by the Trustee pursuant to the Site Participation 

Agreement for~ purpose of performing some or aU of the Work. 

l.S. "Court'' shall mean the United States District Court for the District ofNew Jersey. 

1.6. "De Minimis Settlement Agreement" shall mean the agreement between the 

Settling Work Defendaats and the De Minimis Settling Defendaats, dated as of June 1, 

1999. 

1.7. "Exeai~..lve Committee" shall mean the committee designated as such pursuant. to 

the Site Participation Agreement. . 

1.8. "Grantors" shall mean the Iaitial Grantors aad any Subsequent Grantors. 

1. 9. "Initial Grantors" shall meaa the Grantors whose names are listed on Appendix A 

1.10 "Site Participation Agreement" shall mean the Revised Site Participation .and Cost 

Sharing Agreement, entered into amo~ the Settling Work Defendants, dated as of June 

1, 1999. 
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1.11. "Subsequeat Gramon" sba11 mean any Grantors other thaD the Initial Grantors. 

1.12. "Trustee" shall mean the person or persona or entity or entities whose name or 

names are listed on Appel:ldix B to this Agreement, including any successors UDder this 

1.13. The following terms shall have the meaninp provided for them iD the Consent 

Decree: 

L "CER.CLA" 

b. "Code" 

c. "Code Regul~#~>DS" 

d. "De Minimis Settling Defendants" 

e. "DEP" or "Department" 

f. "EPA" 

g. "ER.T' 

h. "QSF' 

i "ROJr 

,\', .. j. "Settling Defendints" 

k. "Settling Work Deferidalfts" 
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I. "Site" 

m. "SOW" 

n. "State" 

o. "Work" 

., 

2. Name apd Purpose ofthe.Trgst. 

This Trust sball be known u the Chemsol Supe:rfimd . Site Qualified Settlement Fund 

Trust or the QSF. The purpose of the QSF' is to obtaiD, hold, invest and disburse fimds, 

and income earned thereon, necessary to satisfy the obligations of the Grantors .primarily 

for payments to be made for reimburselt:if.""m of response costs, and secondarily, the fund 

the Work as provided in the Consent Deaee. In fulfiJJing this purpose, in no event shall any 

payments be made hemmder to the ER.T, of which some of the Grantors of this Agreement 

may also be grantors, and in no event shall payments intended by the Grantors to be paid to 

such ERT be deposited herein. To fh~ this purpose, the Trustee sball thoroughly 

familiarize itself with the terms of the Consent Deaee and the Site Participation Agreement, 

and will take all actions within itS powers necessary to ensure that the Conseut Decree and 

the Site Participation Agreement are fully effectuated, including, without limitation, with 

respect to the performance of the Work. 

3. Contributions to the OSF. 

3 .I. Initial Payments by Granton. The Grantors have agreed to contribute to the QSF. The 

.De Minimis Settling Defendants will centribute any amounts shown to be due from them 

as set forth in the De Minimis Settlement Agreement Upon making such contributions. 

6 



(. 

the lilbilities of the De Minimis Settling Defendaats to the QSP shall be extinguished. 

The Settling Work Defendants will contribute the amoUDts set forth in the Site 

Participation Agreement and shall make additiollll colltributiou to the QSF in 

accordance with this Agreemcmt. 

3 .2. Additioaal Coatribatiou. Notwithstuding BDY other provision of this Agreement, if 

the Trustee, or if an Executive Commit• is established, the Executive Committee, de

termines that Ill additional contribution is required by the Settling Wort DefendaDts to 

ensure the completion of the payments required to be uwle or the uninterrupted progress 

md timely completion of the Work required by the Consent Decree, the TJUStee or, if an 

Executive Committee is established, the Executive Com.r'lilittee shall certify the amOUDt of 

such additional contribution to. the Trustee, ~d thee ghe Trustee shall promptly demand 

in writing that the Settling Work Defendants pay such amount. If aD Executive Commit

tee is established, a written demand upon the Executive Committee shall constitute a de-

. mand upon the Settling Work Defendants. The Settlint!; Work Defendant$ sba1l make the 

necessary payments within thirty (30) days after receij[jt of such notice, or upon such 

shorter time u certified by the Executive Committee. ., 

The Settling Work Defendants remain obligated to ensure that the QSF is sufficient to 

complete the payments required by the Consent Decree,, and to maintain sufficient assets 

to satisfy the .purpose of this QSF u set forth in Sectio~ 2 and 3 herein. The Settling 

Work .Defendants hereby agree to satisfy in a timeiy ilianner all future demands upon 

them made in accordance with this Section 3 .2. 
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3.3. ShortfalL In the event that any Settling Work Defendant tails to make any additiooal 

Contribution in a timely fuhion in accordance with the Site· Participation Agreement, the 

Tmstee shall promptly demand that the remaining Settling Work Defendants pa~ such 

shortfall. If an Executive Committee is established pursuant to the Site Participation 

Agreement, demand upon the Executive Committee sbal1 constitute demand upon the 

SettliDg Work Defendants. The remaining Settling Work Defendants shall pay the 

amount of the shortfall to the ER.T within thirty {30) days after receipt of the demand, or 

such shorter period as may be specified in the demand. 

3.4. Nature or Coatributiou by Gnaton. All contributions to the Trustee for the QSF 

shall be made in immediately available funds. All such contributior,.a; together with the 

earnings thereon, shall be held .as a trust fund for the payment ofthe costs and expenses 

to be incurred by the Trustee as herein provided. Contributions made to the QSF shall 

not be construed as fines, penalties. or monetary sanctions. 

3.5. No Traasrerability orlaterest. The interest of the Grantors herei~ and their obligation 

to provide funds under tbis section, is not transferable, except to a successor corporation 

or corporations, and any such transferee corporation shall assume the obligations of the 

transferring Grantor by executing such documents as the Trustee may require. 

4. Dispositive ProyisioDS. 

4.1. Paymeat or Income aad Priacipal. During the term of this QSF, the Trustee shall pay 

or apply such part (or all) of the income and principal of the QSF as it deems advisable in 
.. 

ord~ to defray the approved costs \ncwred at the direction of the Settling Work 

Defe,'ldants, or any Executive Committee, or their or its designees. in making the 
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payments required to be made and in performing the Work in accordance with the terms 

of this Agreement and the Consent Decree. In this regard,· the Trustee shall make all 

payments and pay all bills and invoices approved for paymeut in writiDg by the Settling 

Work Def'end&Dtl, or by any Executive Committee, or their or its designees. Bills aDd 

invoices to be paid by the Trustee after approval by the SettliDg Wort DefeadaDts, or by 

any Executive Committee, may include, but are not limited to, bills fiom Contractors and 

bills for oversight or administration costa incurred with respect to the Site by or on behalf 

of the Settling Work Defendant~ or for which the Settling Work Defeadants become 

obligated under the Cousem Decree. 

4.2. No Authority to Coadact BasiDeu. The purpose of the QSF is limited to the tv~..atters 
' 

set forth in Sections 2 and 3 hereo( and this Agreement shall not be consi.i'Ued ';\fll confer 

upon the Trustee any authority to carry on any business or activity for profit or to divide 

the gains therefrom among the Grantors. 

4.3. Termiaatioa of the QSF. This Trust shall terminate upon termination of the Consent 

Decree, or upon 'distribution of the QSF pursuant to Section 4.4 hereo( or exhaustion of 

the income and principal hereof. 

4.4. Distribatioa of QSF Upoa Tenlliaatioa. Upon termination of this Trust, the Trustee 

shall liquidate the assets of the QSF and thereupon distribute any remaining trust 

property, including all accrued, accumul• and ~distributed net income, to the 

Settling Work Defendants in proportion to their respective contributions to the Trust 

during the tenn-.fJfthe Trust. If any Settling Work Defendant shall have defaulted with 
41 

respect to its obligatio~ hereunder and shall remain in default at the time of termination 
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heramder. or if any Settling Work Defendaut, or its successor, CIDDOt be located within 

thirty (30) days after the termination date after diligent effort, the share of such defaulting 

or missing Settling Work Defendant shall be deemed to be forfeited, and the Trustee shall 

distribute such forfeited share to the remaining Settling Work Defendants in proportion to 

their respective contributions to the QSF during the term oftbis Trust. In DO evem.sball . 

any diS1ri.bution upon termination be made to the ER.T. 

4.5. Alteratiou, Ameadmeatl aad Revocatioa. This Agreement may be altered, amended, 

or revoked fi'om time to time by an instrument in writing executed by the Trustee and by 

a majority of the Voting Power of the Settling Work Defendants u provided in the Site 

Participation Agreement; provided, however, that no such alteration, amendment or 

revocation may conflict with or modify in any respect the obligations of the SettliDg 

Defendants under the Consent Decree or the obligations of the Settling Work Defendants 

under the Site Participation Agreement, and provided further (a) that if required by the 

Consent Decree, any alteration, amendment, or revocation sball be subject to approval by 

EPA or DEP, as appropriate, pursuant to the terms of the Consent Decree, and (b) that 

Section I 2 hereof shall not be revoked and shall not be altered or amended to limit the 

effect thereof with respect to acts or omissions taken or made up to thirty (30) days after 

such alteration or amendment. 

S. · Tnastee Manacemgt. 

.. The Trustee -shall-invest and reinvest the principal and income of the QSF and keep the 

QSF invested in one or m\lre Money Market Accounts, such as a Govemment Fund 

and/or Treasury Bills, which sball_~e treated as a single fund without distinction between 
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.. 

priDcipalaud income. For purposes of this paragraph, "Money Market Acc:ount" shall 

mean a no-load money fund whose objectives are curreat income consisteat with liquidity 

and low-risk, the maiDteDaDce of a portfolio of high quality, short-tam money market 

instruments, ud maintenance of a coDStaDt $1.00 net asset value per share. All 

investments shall be made so as to provide at all times sufficient liquidity to meet the 

anticipated cub needs of the QSF. In investin& reinvesting. exchanging, selling and 

managing the QSF, the Trustee sball discharge its duties with respect fD the QSF solely in 

the interest of the accomplishment of the purposes and objectives of this Agreement. The 

Trustee, with the prior approval of the Settling Wort Defendants pursuant to Sections 6.4 .. . 

and 14, or if an Executive Committee is established, with the prior approval of the 

Executive Committee, may engage the services of an investment advisor or manager, 

may rely on the advice of such advisor or . manager, and may delegate investment 

decision-making authority to sucli advisor or manager with respect to management of the 

QSF. The Trustee shall not be personally liable for any action or inaction taken in good 

faith reliance on the advice of such advisor or manager, nor for delegation in good faith 

of investment decision-making authority to such advisor or manager. The Trustee shall 

keep or arrange to be kept an accounting of all contributions to and disbursements from 

theQSF. 

Express Powen of Tnstee. 

Without in any way limiting we power and discretion conferred upon the Trustee by the 

other pro~ions of this Agreement or by law, the Trustee is expressly authorized and 

empowered as hereinafter set forth: 

II 



6.1. Paymeat of Expeaset of Administratioa. To incur and pay any aad all charges, taxes 

and expenses upon or connected with the QSF in the discharge of its fiduciary obligations 

under this Agreement All such payments shall be mtde using the assets of the QSF. 

6.2. Retention of Property. To hold and retain all or any part of the QSF in the form in 

which the same may be at the time of the receipt by the Trustee, u loDg u it sball deem 

advisable, notwitbstamting that the same may not be authorized by the laws of any state 

or rules of any court for the investment of trust fUnds, and without my liability for any 

loss of principal or income by reason of such retention. 

6.3. Preservation of PrincipaL Notwithstanding any other provision in this Agreement, to at 

all times hold, manage, invest, and reinvest the usets of the QSF in a manner designed to 

preserve the accrued income and principal ofthe QSF for the purposes of the QSF. 

6.4. Retention oflavestment Advisor and Other Con~ltantl. To engage the services of 

(and pay compensation to) an investment advisor, accountants, agents, managers, 

Common Counsel, or other consultants with respect to the management of investments of 

the QSF, the management of the QSF, or any other matters. 

6.5. Execntioia of DoCIIIIIeatl of Traasler. To make, execute, acknowledge and deliver any 

and all documents of transfer and conveyance and any and all other instruments that may 

be netessary or appropriate to carry out the powers herein granted. 

~ 6.6. Extension of Obligations and Negotiations i»f Claims. Upon obtaining approval of or 

direction from the Settling Work Defendants pursu~ ~o Section 14, or if an Executive 
• 

Committee shall be established, upon obtaining approv-ed of or direction from the 
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Executive Committee, to renew or extend the time of payments of any obligation payable 

to or by the QSF for such periods of time and upon such terms as the Trustee may 

determine, aDd, upon obtaiDing approval of or direction from the Settling Work 

Defeudants pursuant to Section 14, or, if 111 Executive Committee shall be established, 

upon obtaining approval of or direction from the Executive Committee, to compromise or 

otherwise adjust all claims in fAvor of or against the QSF. 

6. 7. Litiptioa. Upou obtaiuing approval of the Settliug Wort Defeudauts pursuant to 

Section 14, or if an Executive Committee shall be established, upou obtaining approval of 

or direction from the .ExCcutive Committee, to institute and defend litigation in the name 

of the QSF on behalf of or in the name of some or all of the Granton. 

6.8. Executioa of Coatracts ud AgreemeatL At the ctirection of the Settling Work 

Defeudants pursuant to Section 14, or, if an Executive Committee shall be established, at 

the direction of the Executive Committee, to make, execute, acknowledge and deliver any 

and all contracts or agreements on behalf of the Trust. 

6.9. Discretioa ia Enrcise of Powers. To do any other acts which it deems proper to 

effectuate the purpose hereof and to exercise the powers specifically conferred upon it by 

this Agreemeut. 

7. Goyeraaace of the Trustm. 

• 7.1. Majority. Action may be taken, except as otherwise priJVided herein, by a majority of 

the Trustees then in office at any meeting of the Trustees at wbic~ :t quorum is present. 

At any meeting of the Trustees, a majority.ofthe Trustees then in office shall constitute a 

quorum for the transaction of.business, or if only one such Trustee is then serving. such 
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Trustee shall coDStitute a quorum. Less than a quorum. may adjourn any meeting from 

time to time, aDd the meeting may be held u adjourned without fUrther notice. 

7.2. Meetiap. Azly action may be takcm by the Trustees without a meeting if all the Trustees 

then in office consent to the action in writing aDd such written cousents are filed with the 

records of the Trustees. Meetings of the Trustees may be held by telephone conference 

call. 

7.3. Votiaa. Azly action of the TIUStees required to approve an ameudmeat of this Agreement 

or the termination of this Agreement u provided herein shall require the aftinnative vote 

and signatures of a majority of the TJUStees then in office, or. if only one Trustee is then 

serving, by such Trustee. 

7.4. 

. · 8. 

Expeaditures. If more than one (1) TIUStee is in office, any expenditure from the QSF 

of any amount greater than Sl, 000 for .any single ~on shall require the signature of 

two (2) TrUstees . 

Adyice of Couasel. 

The Trustees may from time to tilDe consult with counsel, who may be counsel to any of 

the Grantors, with respect to any question arising as to compliance with this Agreement 

or with the Consent Decree, or with the ROD, the SOW or the Site Participation 

Agreememt. The Trustees shall be fully protected, to the extent permitted by law, in 

acting in reliance upon the advice of counsel . 

• 
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9. Tmstee CompeDIItiog. 

No individual serving u a TruStee shall receive any compensation for such Trustee's 

services u a Trustee UDder this Agreemeut; provided, however, that any TNStee may be 

reimbursed for expenses, includiDg travel expenses, reasoaably required and incurred by 

such Trustee ill the performance of the Trustee's duties u Trustee. Unless otherwise 

agreed in writing prior to acceptaDce of appointment, any corporate Trustee acting 

hereuuder shall be compeusated in accordance with its published rirdule of fees in 
' . 

e1f'=Ct ftom time to time during the period over which its services are performed. 
·:.:;· 

1 o. Saccegor Trgstep. 

10.1. V~t~cy Caused by Resipatioa or RemovaL Any Trustee may resign at any time by 

. dtilivering a resignation in writing to the SettliDg Wort Defend•ntl or, if an Executive 
{ .. -

Committee shall be established, to the Executive Committee. The Settling Work 

Defendants, or the Ex:ec:utive Committee, if one shall be established, may remove any 

Ttuu~ee by delivering notice of such removal in writing to such Trustee. Ally such 

.resignation or removal shall take effect within thUty (30) days of delivery of the notice of 

resignation or removal, or upon the acceptance of appointment in writing by a successor 
i 

Trustee, whichever is earlier. 

I 0.2. Appointment of Successor Trustees. Any vacancy in the office of Trustee created by 

death, resignation or zemoval by the Settling Work Defendants, or by the Executive 

Committee, if one shall be established, shall be filled by the Settling Work Defendai.~ts. or 

by the Executive Committee, if one shall be established, by an appointment in writing of 

• a successor Trustee. In the event 'that any such vacancy in the office of Trustee is not 

filled by the Settling Work Defendants, or by the Executive Committee, if one shall be. 

15 



• 

established, within fourteen (14) days after the receipt by the Settling Work Defendants, 

or by the Executive Committee, if one shall be established, of a written .request by EPA to 

do so, such vacancy may be filled by an appointmeat of a successor Trustee by a court of 

competent jurisdiction at the request of the EPA Regional Administrator, Region U. In 

no event shall any successor trustee appointed hereunder be .a "related person" u defined 

in Section 1.468B-l(d)(2) of the Code Regulations. 

10.3. Acceptuce of Appoiatmeat by Successor Trustees. ACceptance of appointment as a 

successor Truitee shall be in writing and shall become effective upon receipt by the 

Settling Work Defendants, or if an Executive Committee shall be established, by the 

Executive Co~r.lmttee, of notice of such acceptance. Upon the acceptance of appointment 

of any 'lucce-~ior Trustee, tide. to the QSF shall thereupon be vested in said successor 

Trustee, jointly with the remaining Trustees, if any, without the necessity of any 

conveyance o~ instrument. Each successor Trustee shall have all the rights, powers, 

~ties, autho~y, and privileges as if initially named as a Trustee hereunder. 

1 0.4. Preservatioa -·or Record of Chaages to Trustees. A copy of each instrument of 

11. 

resignation, removal, appointment and acceptance of appointment shall be attached to an 

executed counterpart of this Agreement in the custody of the Settling Work Defendants, 

or if an Executive Committee shall be established, in the custody of the Executive 

C 
. ,, · omnuttee. ··· 

Instruetions to the Irustees. 

Notwithstanding anything herein to the contrary, the Trustees are hereby directed to do 

the following in addition to other duties St:t forth in other provisions of this Agreement: 

16 



11.1. Quarterly ud Anaaal Reports. Have prepared quarterly and annual fi.Dancial repons 

during the term of the Tmst, . describing the manner in which all of the assets of the QSF 

are thea iDvested and the curreat market value of such assets, as well as the obligations, 

· income, and expenses of the QSF. Copies of such reports shall be transmitted by the 

Trustee in writing to the Settling Wort Defendams, or if an Executive Committee shall 

be established, to the Executive Committee. 

1 1..2. CouDHI. Advise, consult and confer with and otherwise inform the Settling Work 

Defendants, Or if an Executl~ Committee shall be established, the Executive Committee, 

upon any request by the ·settling Wort Defendants or the Executive Committee, if one 

shall be established, with res;,Ject to matters arising out of this Agreement; administration 

of the QSF, or ur; uther :~~~,itter. which the TJUStees, in their discretioa, deem appropriate 

to bring to the attention of the Settling Work Defendants or the Executive Committee. 

·11.3. Records. Maintain records of all actions taken by the Trustees with respect to -matters 

arising out of this Agreemt;;nt or administration of the QSF. Copies of said records shall 

be provided to the Settliag·Work Defendants, or if an Executive Committee shall be 

established, to the'EXecutive Committee, upon request, and upon termination of this QSF, 

said records sba1l be transmitted, together with all other records of the Trustees, to the 

Settling Work Defendants or to the Executive Committee, if one shall be established. 

The TrUstees shall bave the right to assume, in the absence of written notice to the 
~- . . 

• contrary, that no event constituting a change or a termination of the authority of any of 

the Settling Work Defendants, or of any member of the Executive Committee, if one shall 

• 
be established, has occurred. 

17 



12. Indemnity. 

12.1. IDdemnity. Each Trustee, whether initially named or appointed u a successor Trustee, 

acts u a Trustee oaly aDd not persoaally; aDd in respect of lilY contract, obligation or 

liability made or incurred by the Trustees, or lilY of them hereunder in good faith, all 

persona shall look solely to the QSF BDd DOt the Trustees personally or any of the Settling 

Work Defendants. Neltlw the Trustees nor the Settling Work Defendants sba11 incur any 

liability, personal or corporate, of any nature in connection with any act or omission, 

made in good &itb, of the Trustees or th~ Settling Work DefeDdants in the administration 

of the QSF or otherwise pursuaDt to this Agreemeut. The Trustees initially named, 

appointed as successor Trustees by the Settling Work Defendants, or by the Executive 

Committee, if one shall be establishec;f,·,,(;r appointed by a court, sball be indemnified and 
. ) .. 

held harmless by the QSF, and, to the extent that indemnification cannot be obtained 

from the QSF, jointly and severally by the Settling Work Defendants. This 

indemnification aDd hold harmless provisian shall cover all expeDSes reasonably incurred 

by such Trustee in defense of the afore~emioned acts or omissions of the Trustees or the 

Settling Work .Defendants. Except for the payment of all expeDSes reasonably incurred, 

this indemnification shall not apply to any liability arising from a criminal proceeding 

where the Trustee(s) bad reuonable .cause to believe. that the conduct in question was 

unlawftll. 

12.2. Survival. This section shall survive the termination ofthe QSF . 

• 
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13. Iptemtl Not Apigable or Sgbject to Oaims of Crediton. 

The interest of any Grantor in the QSF shall not be subject to anticipation or assignment 

nor subject to the claims of any creditor of any Grantor and any interest reserved to any 

Grantor sba1l be made available to such party only upon termination of this QSF as 

provided herein. 

14. Appqyal btGrptgn. 

Any matter which is subject to the approval of the Sealing Wort Defendants u indicated 

in this Agreement shall be obtained by means of a vote held among all. of the SettliJlg 

Work Defendauts. 

14.1 Notice of Vote. ADy Settling Work Defendant or 'trustee wishing to put a matter to a 

vote consistent with this Agreement· shall give written notice to all Settling Work 

Defendants and the Trustees. .A "written notice" shall COI1Sist of a writing sent by 

·facsimile or regular mail to each Settling Work De.kic:ndant's Designated .Representative 

for Receipt of Notice, u indicated on the si~ puge hereto, which contains: (a) the 

date fixed for return of all votes (which shall be fixed at least fifteen ( 1 S) days from the 

date notice Was sent); (b) a coDCise statement of the matter to be voted upon; (c) a ballot 

which clearly provides for both affirmative or negative votes; and (d) the facsimile and 

mailing address to which Settling Work DefendantJ' .. :votes are to be transmitted. 

-. 14.2 Majority ApprovaL A matter brought to a vote plirsuant to paragraph 14.1 shall be 

. deemed "approved" if a majority (more than SOO/o) of the Voting Power of the Settling .. 
Work Defendants, votes affirmatively to approve the matter. The Voting Power of the 
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Settling Work Defendants shall be in proportion to their respective contributions to the 

QSF as of the time the voto is takeD. 

JS. Cboiceofyw. 

This Agreement siWi be administered, construed, and eaforced according to the laws of 

the State of New Jersey, except to the extent that federal law sball apply to questions 

arising under CERCLA, or the National CoDtingeacy Pia, 40 C.P.R. Part 300, 

promulgated thereunder. 

16. Intcmregtion. 

As used in this Agreement, words in the singular include the plu~ and words in the 

plural include the singular, and the masculine and neuter g~d~JCS shall be deemed to 

include the masculine, feminine and neuter. The description: heading. for each Section 

and Subsection of this Agreement shall not affect the interpretation or the legal efficacy 

of this Agreement. It is agreed that neither the act of entering into this Agreement nor 

any contribution to the QSF nor any action taken under this Agi·~r;.lent shall be deemed 

to constitute an admission of any ·liability or fault on th~, part of the Trustees, any of the 

Grant~ or any of them. with respect to the Site or otherwise, nor does it continue a 

commitment or agreement,· either express or implied, by any or all of them to undertake 

' any further activities outside the scope of this Agreement.· 

17. Separate DocumeqJI. 

This Agreement may be executed in two or more counterpans, each of which shall be 
.. 

deet'!"i~ an original, but all of which together shall constitute one and the same 

instrument. 
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WITNESS the execution hereof of the T u of the date first above written. 
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Chemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: AlliedSiqnal Inc. 

Signature: 

Name of Signer: Theodore A. Fischer 

Title of Signer: pjrector - Remediation & Evaluation Services 

Company Taxpayer Identification Number: 22-2640650 

Date: June 25, 1999 

Designated Representative for Receipt of Notice: 

Name: ______ H_e_l_e_e_n __ s_c_h_i_l_l_e_r __________________ ~----------------~---

Address: __ ...;;l:;..;;O...;;l;;......;;C...;;o...;;l:;..;;wnb;;;;.;.;;;;...;;i~a--R_o_a...;.d ____________ ~----------------

Morristown. NJ 07962 

Telephone Number: ( 973 ) 455-3104 

Facsimile Number: ( ... 92.l.J:....-.~4._S.S.-;;;.;5.9a.~0"-~4...._ ___ -.-
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Chemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: 

· Signature: 

Name of Signer: 

Title of Signer: General Counsel & Secretary 

Company Taxpayer Identification Number: ~13.&.::-::..5"'2""5.w.62""'3""'o,__ ___________ _ 

Date: June 28. 1999 

Designated Representative for Receipt of Notice: 

-Name: Karl J. Rohrbacher, Esq. 

Address: 51 Chestnut Ridge Road 

Montvale. NJ 07645 

Telephone Number: ( 201 )._-_..;.l.s.~...zl~-::.;z9:,g:60wO"--_.._----

Facsimile Number: ( 201 )--lll.::.~56W.Ii8Ui8~__;,----.. 
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Chemsol Superfund Site Qualified Setdemeat Fuad Tnut Apeemeat 

Signature Page for IDitial Gnator 

WITNESS the execution of this Aareement by the undersigned Company by its 

authorized representatives. 

Name of Company: Bgrdeg. t.nc;. 

Signature: 

·Name of Signer: Cglleen.K. Nissl, Esquire 

Title of Signer: Vice President & Assistant Gegeral Cgunsel 

Company Taxpayer Identification Number: 13-0511250 

Date: Juge 25 • 1999 

Designated Representative for Receipt ofNotice: 

Name: ------------~R~i~c~h:ar~d~A~-~Le~v~a~o~1-=Es~g~u~i~r~e----------------------~-

Addr~s:. ____________ ~Shwaunwl~e~y~&~F~iA&hwe~r~-------------------------------

131 Madiaog Avegue 

Morristown. New Jersey 07962-1979 

Telephone Number: ( 973 ) ..... 21U8""5_-l.,.O;;&o,&.o ____ _ 

Facsimile Number: ( 973 ) 539-6960 

• 
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Chemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representative$. 

Name ofCompany: Colgate-Palmolive Company 

Signature: 

Name of Signer: 

Title of Signer: Vice President, Deputy General Counsel 

Company Taxpayer Identification Number: 13-·1815595 

Date: July 9, 1999 

Designated Representative for Receipt of Notice: 

Name: Michael Th. Bourque 

Address: Colgate-Palmolive Company 

300 Park Avenue 

New York, NY 10022 

Telephone Number: ( 212 ) ..... 3w.l"""o-.-2 .... 2..,.a....,J.._.._ ____ _ 

Facsimile Number: ( 212 )._3_1_0-_2_3_7_1 _____ _ 
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Chemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor · 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: 

Signature: 

Name of Signer: 

Title of Signer: 

Company Taxpayer Identification Number: /3 - 0 6/ J CJ 7 U 

Date: 4 /-zr/1} 

Designated Representative for Receipt of Notice: 

Name: ___ ~~~k~~,~;~~~·~~~· _._· ~--·~·=3._----------------~-------(:p!l . . 
Address: ___ (J.J.-1 ....;;""l--~"..:;;...·v ...... ...;:W~. a.U=-=.;__~-=-=t=l-f:-W..~i.th::r~....,..7 __.W:~;;;...;· ::Jiioo-.:.S::.c-Z_· ...:...../ __ 

~?..w,.,;t: /V, T <~-/<?7 ti 
I 

Telephone Number: @I ) g"'f6 ··· ~lf.cJ ;· 

Facsimile Number: ( ?.tY ) '7 3" If'·- .S"?f'CI 

• 
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ChemsotSuperfund Site Q~alified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: 

Signature: . ' . 

Name of Signer: 

Title of Signer: 

Company Taxpayer Identification Number: Z 'Z - ? ·2 G_.., 8 {Q (o ({ 

Date: ~· I z q/t-Jt · r t 

Designated Representative for Recript of Notice: 

/'(2 ) 1--~·' ' c: 
Name: _f ,t(T)In()'.# If_ l1, .;t.{Ut-tr.??t1 C..J 9 ' . ~- ~ -1 . {' 
Addrf;ss:C'-;t'e 1-h,l...; s/-vt~S ceiL'--

. r . ~ 

[ Gtt. v / L--f /lL/t- I 'c,z z ~ 

Telephone Number: (~ 1-~) 3 '( ~ ~: 3 G 

th< f'7..) z r'J- __ , 6 ro 
Facsimile Number: f I ./ _ 7 ) 7 _J ) U 
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Chemsol Superfund Site Qualified Settlement. Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: 

Signa~ure: 

Name of Signer: 

Title of Signer: 

Company Taxpayer Identification Number: 51 - 0 0 I 'f () 9 0 

Designated Representative for Receipt of Notice: 

Name: ____ &niQ~~ R.{l~/11 

Address:_..__~fi<.<foJ- k')J- J2W\ Dlo&.-

./00] f(/Q rk,f: k-

Telephone Number: ( 30'2. ) 77cf,. 5""¥ tiS 

Facsimile Number: 
- <-1 ~I J_, 

(~~>---------------
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Chemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: Exxon Chemical Americas 

.:r.o. 

Title of Signer: Vice Pre~::>ident 

Company Taxpayer Identification Number: 13-5409005 

Date: June 21, 1999 

Designated Representative for Receipt of Notice: 

Name: James J. Doyle, Jr ... ·.-----------------------

Address: 13501 Katy Freewu.y ~,·--------------------

Houston, TX · 77079 

Telephone Number: ( 281 ) 870-6137 

Facsimile Number: ( 281 ) 588-4606 

,, .. ' 
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Cbemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: ~ord "~otor Cor.t~an~r 

Signature: - ,z::=a:;;i;-' 
Name of Signer: Thonas J. DeZure 

Title of Signer: Assistant Secretary 

Company Taxpayer Identification Num~er: 
~~-------------------------------

Date: .Tune 2 5 , 1 9 9 9 

Designated Representative for Receipt of Notice: 

''ame· Kath,, .r. Hofer 
;~ . ------~~--~~~~-----------------------------------------

Suite 1500 PTt·Y Address: _________________________________________________ _ 

Three Parklane Blvd. 

Dearborn, ~I 48126 

Telephone Number: ( 313 )_5_9_4-_1_6_9_7 ____ _ 

.• Facsimile Number: ( 313 ) . .....;;.3.;;..9-.0-_3_o_R_3.__ __ .......,_ 
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rnOM PiTNeY HARDiN Kit~ &SZUC.~ (THU) 

Sipann lap for S•••wau Gna•r 

WITNESS tU cac:anica of tbis Alfament by the UDderaiped Coaapmy by its 

.utborized rc:pRSCDWiva. 

Name of CampiiiJ: Genezo.al Elec:tzoie Co. 

Sipamre: 

Name of Siplr: Leonard Shen 

jble of Sipa: 

~ Augus~ 5, 1999 

Address: General J!leet.ri.e Co. 

3135 lastoA TUrDpike 

Pa~rf1el4, ~ 0'431 

Te.lepho.De Number. C 203 ) 3'73-2218 

FaeaimlLe N\IIDbar: C 203 > 3'73-2&83 

I 

' 

AUG e5 ·ss 12:es PAGE.ee.a 



Cbemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned ·Company by its 

authorized representatives. 

Name of Company: 
General Motors Corporation 

Signature: 

Name of Signer: 
Don A. Schiemann 

Title of Signer: Attorney 

Company Taxpayer Identification Number: 38-0572515 

Date: June 22, 1999 

Designated Representative for Receipt of Notice: 

Name: Linda L. Bentley, Legal Assistant 
General Motors Corporation 

_;.---------
Legal Staff Address: ______ ..;... _______________________ _ 

New Center One Bldg. 
MC 482-208-815 

3031 w. Grand Blvd. 
Detroit, MI 48202 

Telephone Number: ( 313 )974-1838 

·' Facsimile Number: ( 313 ).9....,74~-..... o ..... 9"""1 ... 1 ______ _ 

• 
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Chemsol Superfund Site Qualified Settlement Fund Tnist Agreement 

Signature Page for Initial Grantor 

WITNESS. the execution of this Agreement by the undersigned Company by its 

authol'i:zed representatives. 

Name of Company: 

Signature: 

Name of Signer: John J. Byrne . 

Title of Signer: Vice President 

Company Taxpayer Identification Number: 231733979 

Date: June 29, 1999 

Designated Representative for Receipt of Notice: 

Name: _______ o_e_b_o_ra_h __ J_. __ Ch_a_d_s_e~y~, __ Es_q~·------------------------~--·~------

Address:. ______ L_i~p~p_e_s~,_s_i_l_v_er_s_t_e_i_n~,_M_a_t_h_i_a_s_& __ w_e_x_le_r __ L_L~P----------~ --------

700 Guaranty Building 28 Church Street 

Buffalo, New York 14202-3950 

Telephone Number: ( 716 )__,;;;8..;;.5.;..3-...;5;.;;;1;,;;;,0.;..0 ___ ......_ __ 

Facsimile Number: ( 716 )._. _8_5_3-_5_1_9_9 ___ ......._ __ 

• 
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Cbemsol Superfund Site Qualified Settlement Fuf.ld Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: 

Signature: 

Name of Signer: 

Title of Signer: 

Hercules Incorporated 

Q~<t.ii===. ~~?-v--~. ·~T--:~~---~ 
j! JAN M. KING . 

VICE PRESIDENT & 
TREASURER 

Company Taxpayer Identification Number: _5;..;1;...-~0..;..02;;..;3;....4;...;.5..;..0 ____________ _ 

Date: 6/23/99 

Designated Representative for Receipt of Notice: 

Name: __________ R_ic_h_mo_nd_L_._w_i_l_l_ia_m_s_, __ co_u_n_s_el ________________ ___ 

Hercules Incorporated 
Address: ____ ..,..-__ ..;.;H.;;:.er_c;;..;;u;..;.l.;;:.e.;;...s _P_l..;;.a;;.za;;..._ ____________________ _ 

1313 NOrth Market Street 

Wilmington, DE 19894-0001 

Telephone Number: ( 302 )-=59~4--7~0=2=0 __ ....__ __ 

Facsimile Number: .{ 302 · ).--=.59.:.;4;:...--"7.¥.0:.:.:38"--.,..------
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Chemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: /AlC. 

Signature: 

Name of Signer: 

Title of Signer: 

Company Taxpayer Identification Number: _.....;.../~3_-...:5~5i;.....;;;.6...:~;..-.:..'1..:;3;...St'-·------....._-

Date:~ .43, /119 

Designated Representative for Receipt of Notice: 

Name: &&?v*"~t/ 4. tJ//,;-tf 

Address: 4 i{Vt?#tJ 4t~ 

cXm41' t;' )Jj ~7tf~/ 

Telephone Number: (i!!_) 7'~2 -72 rJ 

Facsimile Number: {fd/ ) ~~-:2 _q_z_·~-~--~-
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Chemsol Superfund Site Environmental Remediation Trust Agreement 

Signature Page 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Signature: 
Aoo,.,·ll As To ____ .:.,_ __ ..__ ______ ..__ _________ ""'w 0EPT. 

Hoff(?o£1!<! Inc. Name of Company: 

Name of Signer: ~F~r~e~d~e~r~i~c~k~C~·~K~e~n~t~z~I~I~I..__ ____________ ~ __ --~ 

Title of Signer: Vice President 

Company Taxpayer Identification Number: _2_2_-_0_9_9_4_2_7_0 ____________ _ 

Designated Representative for Receipt of Notice: 

Name: ___ J_oh_n_D_._A_l_e_x_a_n_d_e_r __ ~-----------~-------~---

Admess:. ____ H_o_f_f_m_a_n_n~-L_a_R_o_c_h_e __ I_n_c_. __ ~-----------------------
340 Kingsland Street 

Nutley, New Jersey 07110 

Telephone Number: ( 913 ),__;;;2~3..:;..5_-3;;;..4.;...4.-7_... ___ _ 

FacsimileNumber: (973 ) 235-3500 

• 
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Cbemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: 

Signature: 

Name of Signer. Ronald DiCola 

Title of Signer. EH&S Director 

Company Taxpayer Identification Number: 22-3408857 

Designated Representative for Receipt of Notice: 

Name: Gary D. Mitchell 

Address: 475 South Street, 2S061 

Morristown, NJ 07962 

Telephone Number: (973 )_6~0"-~~6~-.-.40¥..9"-~~8'-------

Facsimile Number: ( 973 ) 606-3345 

• 

22 



Chemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution· of this Agreement by the undersigned Company by its 

authorized representatives. · 

Name of Company: 
Merck & Co., Inc. 

Signature: 

Name of Signer: Wendy Leggett,.· Esq. 

Title of Signer: Senior Attorney 

Company Taxpayer Identification Number: 22-1109110 

Date: Tune 30. 1999 

Designated Representative for Receipt of Notice: 

Name: ____ ~W~e~n~d~y~L~e~g~g~et~t~,~·~E~sq~·~·----------------~------------~--~---

Address: ___ ...JOa.niSieo....uMeSOJru.cdlk.....lll.Dr...,J.!:..1. vu;e..,._.P._.~o~·~Bo!IL:xQo;.·...:~l~0:¥0-L • ...!W~h~i.:t:!i:,jeb!::!.lo"-!:u!.Ss:::.e-.~S~t~·a~t:.:i~on~,~N~·e=-w...::J~e:.:.r.::::s.=.evL..--

08889 

Telephone Number: ( 908 ) 423-7810 

Facsimile Number: (9'6 ) o/<.i2 ·l3.t0t · 

• 
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Chemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the unaersigned Company by its 

authorized ·representatives. 

NameofCompany: H 081L Ot L 

Sigilature; ~. ~ ~w• 

Name of Signer: l!4 nt '1 A . 1'1 LAs I<,OtuS K r 

Title of Signer: Ac...n AJ{:; SullV-AJAiU HltA)A?-¥'=--: 

Company Taxpayer Identification Number: ---------~-----

Date: b/aohCJ 

Designated Representative for Receipt of Notice: 

Name: K.uo.:r w · f1s CIT~ 

Address: 3 22.5' Cr;4LL&W 5 £a 

&tOLAY. LPf z2o.3 r 
. ~· 

Telephone Number: (rO)) £PI9 ..... 3CP2D 

FacsimileNumber: (7()3) 8¥.?- >9'20 
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Chemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution· of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: Monsanto Q:npmy /SOluti.a Inc. 

By: • SOlutia <:~ At~. in-Fact 
~ l~ I .,..) _____________ _ Signature: 

Name of Signer: . Micbael R. Foresnan 

Title of Signer: 
President, SOlutia Managenent o:rnpany, Inc. 

Company Taxpayer Identification Number: 43-1781797 

Date: ~ oz.• 1 1'1'\, 

Designated Representative for Receipt of Notice: 

Name: Craig Br~ield 

10300 .Olive Blvd. - F2FA. 
Address: P.O. Bcri 66760 

St. Iou.is, M:> 63166-6760 

Telephone Number: ( 314 ) 674-1729 

Facsimile Number: ( 314.) 674-6262 . 

• 

22 

Colleen Michuda 
9.at(3seft 9eSI:im 
One Mercantile Center 

St. IDuis, M:> 63101-1693 

314-552-6563 

314-552-7563 
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Chemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: 

Signature: 

Name of Signer: Paul S. Miller 

Title of Signer: Senic: V.P., Corporate Counsel 

Company Taxpayer Identification Number: ... 1.,_3-;;;..5"'-3"'1"""5 ... 1 .~.~zo"---------------

Date: 6/22/99 

Designated Representative for Receipt of Notice: 

Name: Peter Paden, E~q. 

~---------------------------------------------
Robinson Si.l.vewnan Pearce Aronsohn & Berman LLP 

Address: __________ -----------------------------------

1290 Avenue of the Americas, New York, NY 10104 
., . .,. 

Telephone Number: ( 212 ),~5.:z.4l~o.:-•2..w:O.wloolo&.-____ _ 

Facsimile Number: ( 212 ),_5_41_-_4..-63_0 _____ _ 

... 
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Chemsol, Inc. Superfund Site Qualified Settlement Fund Trust Agreement 

Sipatun Page for Initial Gnntor 

WITNESS the execution of this Agreement by the undersigned Company .by its 

authorized representatives. 

Name of Company: Pratt & Whitney, Division of United Technologies O:>rporation 

Name of Signer: Claudia R. Coplein 

Signature of Signer: 

Title of Signer: 
Vice President EH&S' 

Company Taxpayer Identification Number: "'"----------------

Date: 7/8/99 

Designated Representative for Receipt ofNotic~: 
' 

Name: Mark J. Zinmennann, Esq. 

Address: Updike, Kelly & Spellacy, .P.c •. ~, ...;;On.;.;...e...;;S;..;t..;..a..;..te~S..;;.tr;;;...e;..;e...;.t.:., _______ _ 

Hartford, cr 06123-1277 

Telephone Number: ( 860 ) 548-2624 

Facsimile Number: ( 860 ) 548-2680 

22 



Chemsol St~perfund Site Qualified Settlement Fund Trust Agreement 

· Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: Rohm and Haas Company 

Signature: 

Name of Signer: Audrey C .• _ J'_lj,e!iel --- -----==:.:.:._L...;;.;;.;=.;:..:;..::.;~--------------

Title of Signer: Of Counsel 

Company Taxpayer Identification Number: 23-1028370 

Date: 
June 24, 1999 

Designated Representative for Receipt of Notice: 

Name: -----~----~A~u~d~r.ey~C~·~Fr~i~e~d~e~l--- -------------------------

Rohm and Haas Company 
Address: ___________________ ·-------------,-------

100 Independence Mall West 

Philadelphia PA 19106 

Telephone Number. ~e.:~~5:-.J).~59:::.:2:...-.:.:69:.:9;.:.5_~ ........ ---

Facsimile Number: ( 21 5 ). ;~59::z..2'-=-:..:l3u1...-;lO..._ ______ _ 

• 
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Chemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: Schering Corporation 

Signature: 

Name of·Signer: John E. Nine 

Title of Signer: Vice President 

Company Taxpayer Identification Number: 22-1261880 

Date: ~ "'~<Q ;\~f\ 

Designated Representative for Receipt of Notice: 

Name: ______ D_a_v_i_d_P_a_u_l_in _____________________________ ~--------------

Address: _____ 2_o_o_o_aa_l_l_o_p_in_g__...H_i_ll_R_o_a_d __________ .---------

Kenilworth, NJ 07033. 

Telephone Number: ( 908 )_2_9_8-_5_7_9_7 -----

Facsimile Number: ( 908 ),___.2....::9~8-......:6i:U7'-C5~1 _____ _ 

22 



Chemsol Superfund Site Qualified ~.ettlement Fund Tnast Agreement 

Signature Page for Subsequent Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: SHELL OIL COMPANY 

Signature: 

Name of Signer: KENT W. ROGERS 

Title of Signer: MANAGER REMEDIATION 

Company Taxpayer Identification Number: 13-1299890 
-----------------...;.7J~---

Date: 6-21-99 

Designated Representative for Receipt of Notice: 

Name: . _________ KE_NT __ w_. _R_o_c_E_RS-------------···----

Address: __ 9_1_0_L_ou_I_s_IAN_A_s_T_._RM_._1_4_3o_,_H_ou_s_T_o_N_,_T_x __ 7_72_s_2_-_2_46_3 _ _.;. .. ,<·----

Telephone Number: ( 713 ) 241- 6429 

Facsim1ie Number: ( 713 )_2.._4_1-_7_3_73 _____ _ 
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Chemsol' Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor · 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: 'l'EX1\00 INC. 

Signature: 

Name of Signer: Roger K. Hadley 

Title of Signer: Manager, Environmental Pl'o::iect Managanent Senrices 

Company Taxpayer Identification Number: _7_4_-_1.:.3.:.83.:.4.:.4~7 _________ ...;;,.. __ _ 

Date: June ~Y, 1999 

Designated Representative for Receipt of Notice: 

Name: __ R_.~SOo~.:.t.:.t.:.~~~Y~~---~~--------------------

Address:._~11_1_1_Ba_gby __ , _#_2_70_0 ____ .:.P.:. • ..::o;.:.._.Bax~~4s~9.u;6~----------

Houston, TX 77002 Houston, TX 77210-4596 

Telephone Number: ( 713 )_7.L.:5~2~-x.~60..,.l .. l __ ;..._ __ 

l 

I 
' 

Facsimile Number: ( 713 ), __ 75_2_.-_47_6_2....__ ___ _ 

41 
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Cheinsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: UNION CARBIDE CORPORATION 

Signature: 

Name ofSigner: 

Title of Signer: Vice President, Health, Safety & Environment 

Company Taxpayer Identification Numb.er: 13-1421730 

Date: 

Designated Representative for Receipt of Notice: 

Name: Roger Florio 

Address: Union Carbide Corporation 

39 Old Ridgebury Road 

Danbury, CT 06817-0001 

Telephone Number: (203 ) 794-6014 

Facsimile Number: ( 203 )_7..;;.:1...:.4-_;6;.;:;2;.;;..6.;;..9 ____ .....;..... 

• 
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Cbemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: Wyeth-Ayerst Pharmaceuticals Inc. 

Signature: 
~ .. 

Name of Signer: John M. Alivernini, Esq. 

Title of Signer: Assistant Secretary 

Company Taxpayer Identification Number: _.;:;1...;.4-....;1:.;3;..:;.9.;;.6.;..;95;...4;...__...__ _________ _ 

Date: (o- ,QS- 9 9 

Designated Representative for Receipt of Notice: 

Name: John M. Alivernini, Esq. 

Address: 170-1 Radnor-Chester Road, Legal Department 

St. Davids, PA 19087 

Telephone Number: {610 ) 902-2620 

Facsimile Number: (610 ) 964-3811 ·----

• 
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Chemsol Superfund Site Qualified Settlement Fun~ Trust Agreement 

Signature Page for Subsequent Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: ASHLAND INC. 

Signature: ~-~-.p;:w.· ~·~C'.4~· '--. --------
Name of Signer: James A. Duquin 

' 
Title of Signer: Vice President 

Company Taxpayer Identification Number: 61-0122250 

Date: June 18. 1999 

Designated Representative for Receipt of Notice: 

Name: ____ ~s_t_e~ph_e_n __ w_._L_e_e_rm_a_k_e_r_s ____________________________________ __ 

Address: ___ ...:5:.:2:.:0.=.0...;:B:.::l:;:a;;:z.=.er::....:P:.:a:.:r.;;:;kw.;.:.;a;;.:y~----------.....;....------------------

Dublin, Ohio 43017 

Telephone Number: ( 614 )_79_0_-4_2_6_1.._ ___ _ 

Facsimile Number: ( 614 ) . .....;...79;;..;0~-...;.4;:;.;26;;.;;;8----------

• 
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Chemsol Superfund Site Qualified Settlement Fund Tnist Agreement 

Signature Page. for Initial Grantor 

WITNESS the execution of this Agreement by the .undersigned Company by its 

authorized representatives. 

Name of Company: BASF Corporation 

mwwwwn ~ ~ ?scf= 
Name of Signer: Harry M. Baumgartner 

Title of Signer: Counsel 

Company Taxpayer Identification Number: _1_6_-_1_0_9_0_8_0_9 _ __,... _________ _ 

I 
Date: June 28, 1999 

Designated Representative for Receipt of Notice: 

Name: Thomas X. Allman, Senior Vice President and General Counsel 

BASF Corporation Address: ____________________________ _ 

3000 Continental Drive - North 

Mount Olive, NJ 07828-1234 

Telephone Number: (973 ) 426-3200 

Facsimile Number: (9 1 3 ) 4 2 6-3 213 

·• 
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Chemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Signature: 

Name of Signer: Brid et M. Healy 

Title of Signer: Vice President and Secretary 

Company Taxpayer Identification Number: ~2_2-_0_7_6_0_1_20 _____________ _ 

DatW: June 30, 1999 

Designated Representative for Receipt of Notice: 

Name: Bruce J. Hector, Associate General Counsel 

A~,~dress: Becton Dickinson and Company 
1 Becton Drive 

Franklin Lakes, New Jersey 07417 

Telephone Number: ( 201 )._84_7_-_7_10 ..... 7 _______ _ 

Facsimile'Number: ( 201 )_:::,;:84;:.::8:...-~92:.:2::..:8:..-____ _ 

• 
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Chemsol Superf~nd Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Signer:· 

Title of Signer: 
I 

Company Taxpayer Identification Number: _1_3_-_3_90_4_2_9_1 ___________ _ 

6/iB/99 
Date: .. ;~,·. . ... ·---------

· Designated Representative for Receipt of Notice: 

Name: ~eth~---·-s--------------------------
Address: Ciba Specialty Chemicals Corporation 

Route 37 West 

Tans River, N1 08753 

Telephone Number: ( 732 ) 914-2810. 

FKsmilleNumber: (.73~2~)~9~1~4-~2~9~0•9--~-------

22 



Chemsol Superfund Site Qualined Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: 

Signature: 

Name of Signer: 1 

Titie of Signer: 

Company Taxpayer Identification Number: 

Date: &/tf/'lf .. 
Designa7f[iipresentative for Receipt of.Notice: 

Name: A£t ltJ. B JB)I!IJU . 

Address: 'BJ~ 3 {)..] 
OLbtviL(, tJi o ~£t 

Telephone Number: 

Facsimile Number: 

.. 

<~>r~~Obf3 
(f)K_) f3 a.. 0 </(pI 

• 
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~· Chemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Subsequent Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: 

Signature: 

Name of Signer: 

Title of Signer: 

Company Taxpayer Identification Number: ·----------------

[)ate: t,j(~lf 

Designated Representative for Receipt of Notice: 

Name: f{JM.( W. J6 1/2bE~N 
Address: J;o 'A 3 21 

DLowJLK., N{ on~t 

Telephone Number: 

Facsimile Number: 

~fg~ 6to23. 
. &fL> fs:A o <Ito, 
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Chemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: The Dow <llemical . Company 

Signature: 

Name of Signer: Mark D. · Tucker 

Title of Signer: Counsel 

Company Taxpayer Identification Number: 

Date: June 28, 1999 

Designated Representative for Receipt of Notice: 

Name: ------~Tr~a=c~y_Go~a=d~W~a=l~t~er~----------- --~----------~---------

Address: _____ .:.20.:..3.:..0;__;;;,Do.:..w~Ce.:.n.:.t.:..e.....;:r______________ .---------------------

Midland, MI 48674 

Telephone Number: ( 517 ) 636-7872 

Facsimile Number: ( 517 )._6.;;.;:3;.;8_-9;.;5;.;64....;._....._ __ _ 

• 

22 
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.. 

Chemsol Superfund mte Qualified Settlement Fund Tnast Agreement 

Signature Page for laitiaJ Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: Fisher-Price, Inc. 

Signature: 

Name of Signer: Robert SO'?"i'e 

Title of Signer: Vice President 

Company Taxpayer Identification Number: 95-4506271 

Date: June 22, 1999 

Designated Representative for Receipt of Notice: 

Name: --~----~Rgo~b~a~~t~~~~o~~~1~·l~e~---------------------~--------~---

Address:_..,__.:.3.:.3=.3~C~on~t,:1:;' n~e::n~t::.:a~l::_:B:::.:l::..;V:..::d:..:·=---------------------------

El Segundo, CA 9C~45 

Telephone Number: ( 31 o )...,.2...,Su2 ... -...,.31.W6.,.1""'5 ____ _ 

Facsimile Number: ( 310 ) 252-25i7 

• 

22 
~-·· 
~ .. ,.,. .. 
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Chemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution_ of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: 

Signature: 

Name of Signer: 

Title of Signer: Associate General Counsel and Risk Manager 

Company Taxpayer Identification Number: 41 0957894 

Date: June 28,1999 

Designated Representative for Receipt ofNo~ice: 

Name: Juliette B. Richter, Esquire 

Address: Henkel Corporation 

The Triad - suite 200 
2200 Renaissance Boulevard 

Gulph Mills, PA 19406 

Telephone Number: ( 610 )--=2~70:.-...::8:.:1.::.:00=-------

Facsirrjle Number: ( 6J a - ),_2_7_o_-_8.19_3 _____ _ 

• 

2i 

::,. 



Chemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Subsequent Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its. 

authorized representatives. 

Name ofCompany: IBM 

Signature: 

Name of Signer: James K. Guerin 

Title of Signer: Senior Counsel 

Company Taxpayer Identification Number: 13-0871985 __ _;;_.....;....:....;....;;..~;__----------..;...;· ··-~ 
Date: 8/4/99 

Designated Representative for Receipt ofNotice: 

Name: __ Ja_m_e_s_K_._G_u_e_r_i_n _______ ~----------;__-------~--------------

Address: · Route lOO, PO Box 100, Somers, NY 10589 

T I h N b ( 914 ) 766-2470 
e ep one urn er: -------------

Facsimile Number: ( 914 ).--7_6_6-_2_8_3_7 ______ _ .. 

• 
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Chemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor \• 

WITNESS the execution. of this Agreement by the undersigned Company by its 

authorized representatives. 

lndopco, Inc. d/b/a 
Name of Company: National Starch and Chemical Company 

Signature: 

Name of Signer: A.M. Samson, Jr. 

Title of Signer: Associate General Counsel, Regulatory Affairs 

Company Taxpayer Identification Number: 13-1522451 

Date: 6/17/99 

Designated Representative for Receipt of Notice: 

Name: Alexander M. Samson. Jr. 

Address: National Starch and Chemical Company 

10 Finderne Avenue, Bri.dgewater, NJ 08807 

Telephone Number: ( 908 ).--:::6.:.;85::...-..:;5..:.:19~8:...-___ _ 

Facsimile Number: ( 908 )_,;,.70.;;..;7_.-..;..37.;...;0;..;;.6 ____ _ 

.. 

.. 
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Cbemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: 
International Flavors & Fragrances Inc. 

. Signature: 

Name of Signer: 

. Title of Signer: Vice 

( Company Taxpayer Identification Numbf!r: 

Date: Jvne, /1, /ff'l 

Designated Representative for Receipt of Notice: 

Name: Linda Mack. Esg • 

Ad.dress: Fox Rothschild o'Brien & Frankel LLP 

997 Lenox Drive, Building Three 

Lawrenceville, New Jersey 08648-2311 · 

Telephone Number: ( 609 ) 896-3600 or 609-895-3325 

Facsimile Number: ( 609 ) 896-1469 

22 



Chemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: 

Signature: 

Name of Signer: Michael Ullmann 

Title of Signer: Secretary 

Company Taxpayer Identification Number: _ . ....,j2!il.j2:..-.... l!::.l0.u2;o.;;4u2;o.;;4u.O'-------------

Date: June 29, 1999 

Designated Representative for Receipt of Notice: 

Name: John N. Beidler 

Address: __ On_e_J_o;...h_n_s;...o:...;n_&_J_o;...h..;.;n..;.;s;...o:..:n~· P....;l:..:a;.;.:z:..:a~----------~---

New Brunswick, NJ 08933 

Telephone Number: ( 732 )-=5~2:.;;:4;...•.&24.7,_.5"------

Facsimile Number: ( 732 )_5_2_4_-_27_8_8 ___ _ 

• 

22 
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Ctlemsol Superfund Site Qualified Settlement Fund Trust.Agreement 

Signature Page for Initial Grantor 

WITNESS the. execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: Kimberly-Clark Corporation as successor to Scott Paper Company 

Signature: ,.. 

Name.of Signer: Kenneth A. Strassner 

Title of Signer: Vice President, Environment & Energy 

Designated Representative for Receipt of Notice: 

Name: Marcia K. Cowan, Kimberly-Clark Corporation 

Address: 1400 Holcomb Bridge Road, Roswell, GA 30076 

Telephone Number: (--'-77:..::0::....),...~.5==.:::8:.:..7 -....~.7 ... 2..1:.54.:....------

Facsimile Number: ( 770 )..:::5;.;:.87;....-...:.7.=.:32::.;.7 _____ _ 

22 



Cbemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

f authorized representatives. 

· .. Name of Company: 

Signature: 

· Name of Signer: 

Tide of Signer: ASsistant Secretary 

Company Taxpayer Identification Number: ___.;:9z.;5;~..:-:.J1~5~6a..;7~3""'?;.,j2;,..._---:----------

Designated Representative for Receipt of Notice: 

N Robert Normile 
.arne: __ ~~~~~~~~---------------------:--------~----~-----

Address: Matte!, Inc. 

333 ContinentaJ·BJng 

El Segundo, CA 90245 

Telephone Number: ( 31 o >·--2""5;~..;210.::-:.;3:u:fiul...;;5,__ ______ __ 

·.Facsimile Number: ( 310 ) 2&2-2&&7 
• 

.....,.., .... ...... z 
.~ 

~ -:·~:.··· 

• 
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Chemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: fil,1fo {)d '1: ac..mtt~r./ 

•Signature: }¢~~ ·-----------
Name of Signer: :JO 1~{' h · F Itt I'V ~. ~· 

TitleofSigner: l!tfo,llty & /fh,rcu J,l -1- tfetncr,.( 

Company Taxpayer Identification Number: 

Date: 7 t?-'--{f..;_f ----

Designated Representative for Receipt of Notice: 

Name: :fi~cq. I, F I.P r a fkn,: ..... (/ . 

Address: ___ ·-=!:..:~ . ...:..-:-...:'T_Ph...;..;....;..lt_..,_-..c~..;...~-~~A~~----------------

~ f0t~l! Rla1A ~~r 

Telephone Number: ( 9? 1) tf 11- 7 J/1, 

Facsimile Number: ( f77) to/- J>JJ-

• 
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Chemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

NameofCompany: 

Signature: 

Name of Signer: 

Title of Signer: 

~" E, G,..,. 
NcwAu.., 

Company Taxpayer Identification Number: 364140798 

Date: 

Designated Representative for Receipt of Notice: 

Name: Jeffrey C. W,;"nt 1 Enviromaental Counsel 

Morton Inte~uational, Inc. 
Address: 100 North Uvc·_:r_s_i_d_eP_la_z_a __________________ _ 

Chicago, IL 60606 
(l··· .. · 

Telephone Number: ( 312 )_8Kl0~7~-..,.22~9~1.__ ____ _ 

Facsimile Number: ( liZ )_.;;;..80;;..;7_•.;;;.2.;;;..10;..;0~-----

,,,,. 
•'' 

• 
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Cbemsol Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: 

Signature: 

Name of Signer: 

Title of Signer: 

Company Taxpayer Identification Numb~r:_ -'""":"'"""~( ~_-_1;...;;8;...:.ac.-4..;....;.+_-3--:~~-----

Date: -:::fol.) f 2. I 
1 

tiM'i 

Designated Representative for Receipt of Notice: 

Name: l!.orporc:L-11~ ~rvLce. (1/tA.pfA'y 
Address: 8 ~0 f:>~ IA.-JLI'..;..I\---:.-.(c.:..o--.o..J.......:;...;. ___ ___,; ______ _ 

Telephone Number: (~ 11 t . • I g 00 

Facsimile Number: (~) 11 I .. 0~~ ~ 

41 
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Chemso3 Superfund Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

-f Name of Company: OLIN CORPORATION 

Signature: 

Name of Signer: Curt M. Richards 

Title of Signer: Corporate Director, Environmental Health & Safety 

Company Taxpayer Identification Numb.er: 

Date: 
I I 

Designated Representative for Receipt of Notice: 

Name: James E. Young, Senior Environmental Specialist 

Address: Olin Corporation 

PO Box 248, 1186 Lower River Road, NW 

Charleston, TN 37310 

Telephone Number: (423 ) . .:.3=3~6-_4:..::0~6o...:4....._ ___ _ 

Facsimile Number: (423 ).-.3.-.3~6-_4611"""'6~6"-------

22 



Chemsol Superfuno Site Qualified Settlement Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: 

Signature: 

Name of Signer: 

Title of Signer: Executive Vice President. Office of the Chief Executive 

Company Taxpayer Identification Number: 25-0730780 

Date: June 28. 1999 

. Designated Representative for Receipt of Notice: 

Name:· P. M. Kiy 
~--------~--~------

Address:.;..__....:;..PP=-G~I=nd=us;:;;:;.;t:.:r;.;;i;.;;e.;;.s.:..•.-;;I:.=n=c.;;.. ___________ ~__..------------

One PPG Place 

Pittsburgh. PA 15272 

Telephone Number: ( 412 )_4...;.;3;;...;4;...-;;:;.;37;..;;;0~3-----

Facsimile Number: (412 ).-=a.4--=34:a;;-~z ... o:.L:J4 __ ..;._ __ _ 

• 
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Chem1ol Superfund Site Qualified Setdeftleat·Fuad Trait ~ment · 

Sipahlre Page for Sub1eqaear Grantor 

~ 

WITNESS the execution of this Agreement by the uDdersigned Company by its 

authorized representatives. 

Name of Company: Inc.) 

Signature: 

Name of Signer: 
Daniel E. Uyesato, !sq. 

TIUe of Signer. Assis~an~ General Coun•el 

Company Taxpayer Identification-Number: /3 ·- 17/o4 82b ,.,,.__ ___ _ 
Date: ~ Lj'l lCf~ r 
Designated Representative for Receipt of Notice: 

Name: ______ __..Mo~o..z.v .. t...,d_P...._ • ....,~FIL.Illll.ly~n.u.n,..,:.....ELiils.a;a; .... -------- ---~~-
Phillips, Lyele, H1tchcock, Bla1ne ~~Huber LLP 
3400 HSBC Center Address: _____________________________ _ 

Buffalo, New York 14203 

Telephone Number: ( 7l&)._.Bw4 .... 7_-.-.5.;a.47.~.;~3"--__.;,.,---

23 



· Chemsol Superfund Site Qualified Settlemeat Fund Trust Agreement 

Signature Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: .Je.'}UO... Cocpocolion 

SigDature: ~-
NameofSigner: /._ · P. fA SC ULLI 

Title of Signer: lJ 11.. E c. TD£ , E (l) IIJlo..JA-t c AJ7 A-t L. ,/J(.J 

Company Taxpayer Identification Number: I 3 - I g 8 ~ 0 3 0 

Date: JU L( I J 1'191 
I 

Designated Representative for Receipt of Notice: 

Name:. ildb, L. hl£,, ~,_. 

Address: 1.1}5 1Ja \1 $!= 

Pri.,re l-oa. NT 0351.10 ·~ ,1509 

Telephone Number: ( foO q ) 4 .3Q- qLI 1\Q · 

Facsimile Number: ( "0 q) Y .30- q 'I 0 I 

22 



Chemsol Superfund Site Qualified Settlement Fund Tnl!st Agreement 

Signature.Page for Initial Grantor 

WITNESS the execution of this Agreement by the undersigned Company by its 

authorized representatives. 

Name of Company: USX Corporation 

Signature: 

Name of Signer: 

Title of Signer: Assistant General Counsel 

Company Taxpayer Identification Num~er: 25-0996816 

Date: 
(/ T' 

Designated Representative for Receipt of Notice: 

Name: Miles Stipanovich, Jr. 

Address: u.s • steel Law Department 

600 Grant Street Room 1500 

Pittsburgh, PA· 15219-2749 

Telephone Number: ( 412 )_4_3_3-_2_8_13 ____ _ 

Facsimile Number: ( 412 J . ...-....4 .. 3r..3:...-=-28:.:1::..:1:...... ____ _ 

• 

22 



Chemsol Superfuad Site Qualified Settlement Fund Trust Agreemeat 

Signature Page for Initial Grantor 

\VITNESS the execution of this Agreement by t:te undersigned Company by its 

authori?.cc representatives. 

~amc of Company: W. R. GRACE & CO. and HATCO CORPORATION 

Signature: 

:"'iame of Signer: David M. Cleary 

Title of Signer: Senior Environmental Counsel 
------------------------

Company Ta:'<paycr Identification ~umber: 13-5114230 

Date: July 7, 1999 

Dc~ignated Representative for Receipt of Notice: 

~a me: --·-....-------
Address 

·-·--·-·---------------------------------------,...-----
Telephone Number· ( )_.....,._ __ __,;,. ___ _ 
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DEClARATION FOR THE RECORD OF DECISION 

SITE NAME AND LOCATION 

Chemsol, Inc. Superfund Site 
Piscataway, Middlesex County, New Jersey 

STATEMENT OF BASIS AND PURPOSE 

This Record of Decision (ROD) documents the U.S. Environmental Protection Agency's 
selection of a second remedial action to address soil and groundwater contamination at 
the Chemsol Site (the "Site"), in acpordance with the requirements of the Compre
hensive Environmental Response, Compensation and liability Act of 1980, as 
amended (CERCLA) (42 U.S.C. §9601-9675], and to the extent practicable, the 
National Oil and Hazardous Substances Pollution Contingency Plan, as amended, 40 
CFR Part 300. This decision document .explains the factual and legal basis for 
selecting the remedy for this second operable unit of the Site. 

The New Jersey Department of Environmental Protection (NJOEP) has been consulted 
on the planned remedial action in accordance with CERCLA §121(f) (42 U.S.C. 
§9621(1)]. NJDEP is not in agreement with EPA's soil cleanup goals but does not 
object to the groundwater component of the remedy, (see Appendix IV). The 
information supporting this remedial action is contained in the Administrative Record for 
the Site, the index of which can be found in Appendix Ill to this document. 

ASSESSMENT OF THE SITE 

Actual or threatened releases of hazardous substances from the Chemsol Site, if not 
addressed by implementing the response action selected in this ROD, may present an 
imminent and substantial endangerment to public health, welfare, or the environment. 

DESCRIPTION OF THE SELECTED REMEDY 

The selected remedy is the second of three .operable units' planned for the Chemsol 
Site. The major components of the selected remedy include: · 

Soli 

• Excavation and off-site disposal of approximately 18,500 cubic yards of soil 
contaminated with .polychlorinated biphenyls (PCB~) above 1 part per million 
(ppm) and lead above 400 ppm. The.excavated are~s will be backfilled with 
clean imported fill from an off-site location, covered with topsoil, then seed'ed 
with grass. 



• Disposal of the excavated soils at an appropriate off-site disposal facility, 
depending on waste characteristics. 

Groundwater 

• Installation and pumping of approximately five additional extraction wells to 
contain contaminated groundwater on-site. 

• Continued treatment of extracted groundwater through the existing groundwater 
treatment facility. The treated groundwater may continue to be released to the 
Middlesex County Utilities Authority (MCUA). If discharge to the MCUA becomes 
infeasible, treated groundwater will undergo additional on-site biological 
treatment, prior to being released on-site to Stream 1A. 

• Performance of an additional groundwater investigation to determine the extent 
to which contaminated groundwater is leaving the property boundaries. 

Surface Water and Sediments 

• Monitoring of sediments and surface water to determine whether remediation of 
Lot 18 will result in lower PCB levels in the on-:site streams, Stream 1A and 1 B, 
over time. 

DECLARATION OF STATUTORY DETERMINATIONS 

The selected remedy meets the requirements for remedial actions set forth in CERCLA 
§121 in that it: (1) is protective of human health and the environment; (2) complies with 
Federal and State requirements that are legally applicable or relevant and appropriate 
to the extent practicable given the unpredictable nature of groundwater hydrogeology in 
fractured bedrock; (3) is cost-effective; (4) utilizes alternative treatment (or resource 
recovery) technologies to the maximum extent practicable; and (5) satisfies the 
statutory preference for remedies that employ treatment to reduce the toxicity, mobility, 
or v.olume of the hazardous substances, pollutants or contaminants at the Site . 

. As part of this Record of Decision, EPA conducted a review of remedies selected at the 
Site c:onsistent with CERCLA, Section 122(c), the National Contingency Plan, Section 
300.430(f)(4)(ii) and OSWER Directives 9355.7-02 (1991), 2c.·•(1994) and~ (1995). 
EPA conducted a Type 1 a review which is applicable to a site at which the remedial 
·response is ongoing. I certify that the remedies selected for this Site remain protective 
of human health and the environment. 



Because this re'Tledy may result in hazardous substances remaining on the Site above 
health-based levels, a review will be conducted within five years after the initiation of 
the remedial action to ensure that the remedy continues to provide adequate protection 
of human health and the environment. 

t;;fy/!f 
Date 
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Site: 

RECORD OF DECISION FACT SHEET 
EPA REGION II 

Site name: Chemsol, Inc. Site 

Site location: Piscataway, Middlesex County, New Jersey 

HRS score: 42.69 

Listed on the NPL: September 1, 1983 

Record of Decision: 

Date signed: September 18, 1998 

Selected f~medy: Soil Alternative 3 - Excavation and off-site disposal of contaminated 
soil. · 
Groundwater Alternative 5 - Installation and pumping of additional 
wells to treat and contain contaminated groundwater within the 
property boundaries. 

Ca,pital ~~2st: Soil Alternative 3- $5,573,000 
· Groundwater Alternative 5- $390,189 

Anticipated Construction Completion: September 2002 

0 & M cost: Soil Alternative 3 - $0 . 
Groundwater Alternative 5 • $670,892 

Present-worth cost: Soil Alternative 3 - $5,573,000 
Groundwater Alternative 5- $10,699,000 

Lead: 

Site is currently fund and PRP lead • EPA is the lead agency 

Primary Contact: Nigel Robinson, Remedial Project Manager, (212) 637-4394 

Secondary Contact: Lisa Jackson, Chief, Central New Jersey Remediation Section, 
.. (212) 637-4380 

Waste: 

Waste type: Volatile organics, semi-volatile organics, PCBs, pesticides, metals 

Waste origin: Hazardous waste 

Contaminated medium: Soil and Groundwater 
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SITE NAME, LOCATION AND DESCRIPTION 

Site Historv 

Chemsol, Inc. (Chemsol or Site) is located on a 40 acre tract of land at the end of 
Fleming Street, Piscataway, Middlesex County, New Jersey. The Site is comprised of 
two areas: an undeveloped parcel known as Lot 1A and a cleared area referred to as 
Lot 1 B. Two small intermittent streams (Stream 1A and Stream 1 B) and a small trench, 
known as the Northern Ditch, drain northward across the Site into a marshy wetland 
area located -near the northeastern property boundary (see Figures 1 and 2). 

Land use in the vicinity of the Site is a mixture of commercial, industrial, and residential 
uses. The Port Reading Railroa,'j is directly south of the Site. Single family residences 
are located immediately to the west and northwest of the Site. An apartment ~omplex 
with greater than 1,100 units is located to the north. Industrial and retail/wholesale 
businesses are located to the south and east of the Site . 

... 
Approximately 180 private wells .at residential a'ld commercial addresses were reported 
by the local health departments to be potentially active (i.e., not sealed) within a radius 
of two miles of the Site. Twenty-two of these wells are located at a distance less than 
Ya mile from the Site. The nearest public water supply well is over two miles away in the 
Spring Lake area of South Plainfield. No fed~l'ally listed or proposed threatened or 
endangered species were found at the Site. 

SITE HISTORY AND ENFORCEMENT ACTIVITIES 

Chemsol operated as a solvent recovery and waste reprocessing facility in the 1950's 
through approximately 1964. Historically, the Site experienced numerous accidents, 
fires and explosions resuHing from the storage, ~se or processing of flammable 
materials. In September 1958, a still exploded. In June 1964, a fire started when a 50-
gallon drum of hexane exploded and in Jun~· 1962, a fire started when a pile of 
approximately 500,000 pounds of wax was ignited. In October 1964, a reaction 
between aluminum chloride and water generated hydrogen chloride gas resulting in the 
evacuation of the adjacent residential areas. Following this accident, Piscataway 
Township ordered the facility to cease operations. In 1978, the property w.'t:. rezoned 
from industrial to residential. The. Site is currently owned by Tang Realty Corporation. 
In September 1983, the Chemsol Site was formally placed on the National Priorities List 
(NPL) making it eligible for federal funds for investigation of the extent of contamination 
and for cleanup activities. 

From 1983 to 1990, the New Jersey Department of Environmental Protection (NJOEP) 
directed Tang Realty, under various enforcement actions, to perform a series of Site 

• investigations related to groundwater and soil contamination. Approximately 40 
groundwater monitoring wells were installed on or in the vicinity of the Site by 
contractors for Tang Realty. Sampling results from these monitoring wells indicated 
that groundwater was contaminated with vartous volatile organic compounds (VOCs) 



including trichloroethylene, chloroform, chloroethane, toluene, carbon tetrachloride and 
methylene chloride. Furthermore, sampling and analyses of the soils (performed 
between 1980 and 1987) revealed the presence of polychlorinated biphenyls (PCBs) 
and other organic compounds. 

In the summer of 1988, Tang Realty removed approximately 3,700 cubic yards of PeS
contaminated soils for off-site dispo$al. During the soils excavation, several thousand 
small (less than 1 gallon) containers of unknown substances were discovered. These 
unknown substa,ces were stored in a trailer on-site. As a part of a U.S. Environmental 
Protection Agency (EPA) removal action undertaken in 1990 and 1991, these unknown 
substances were analyzed, grouped with other compatible Site wastes, and transported 
off-site. Approximately 1 0;000 pounds of crushed lab pack bottles, 13,500 pounds of 
hazardous waste solids, 615 gallons of hazardous waste liquids and 150 pounds of 
sulfur trioxide were disposed of off-site during the removal action. This removal action 
was completed in October 1991 by EPA. 

In the fall of 1990, EPA and the NJDEP agreed that EPA ~~hould fund the remainder of 
the investigatory work. Subsequently, EPA initiated a Remt!diallnvestigation and 
Feasibility St4dy (RIIFS) in order to assess the nature and extent of contamination at 
the Site and to evaluate remedial alternatives. EPA determined that the RIIFS would 
be performed in two phases. The first phase consisted of d~velopment of a Focused 
Feasibility Study (FFS) to evaluate the usefulness of an irr~erim remedy to restrict off
site migration of contaminated groundwater. Th~ ~ocom;€ t:>hase was to determine the 
nature and extent of contamination at the Site. · 

As part of the FFS, EPA sampled 22 on-site monitoring wel!'i. The results of the FFS 
indicated that groundwater at the Site exists in a perched water zone (at depths of tess 
than five feet), and also in the upper bedrock aquifer (to depths of at least 130 feet). 
Sampling results revealed that groundwater was highly cor:taminated with a wide 
variety of hazardous substances, including volatile organh:s, semi-volatile organics, as 
well as pesticides and inorganic compounds. 

-·. 

Based on the results of the FFS, EPA selected an _interiryi remedy for the Chemsol Site 
in a Record of Decision (ROO) that was signed on September 20, 1991. The objective 
.of this interim remedy was to restrict the migration of the contaminated. groundwater 
until a more comprehensive Site-wide remedy could be selected and implemented. 
The interim remedy consisted of pumping groundwater from well C-1, a former 
monitoring well installed by Tang Realty's contractors found to be highly contaminated 

. with VOCs. The pumped groundwater from C-1 would then, be treated on-site through 
an air stripper, after which it would be filtered, followed by treatment by activated carbon 
and biological treatment. After treatment, the water was ·to be discharged to the on-site 
stream . .. 

• 
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On March 9, 1992, EPA issued a Unilateral Administrative Order (UAO) to Tang Realty,· 
Schering Corporation, Union Carbide Corporation and Morton International, Inc. (the 
Respondents) for performance of the interim remedy. Schering Corporation, Union 
Carbide Corporation and Morton International, Inc. were identified by EPA as potentially 
responsible for the contamination at the Site by having sent their waste to the Chemsol 
Site for reprocessing. Tang Realty was identified as the owner of the property. 

In November 1993, the Respondents requested that the interim remedy be modified so 
that water from the treatmel"'~ system could be discharged into the sewer system that 
leads to the Middlesex County Utilities Authority (MCUA), instead of into an on-site 
surface water body (Stream 1A), as specified in the ROD. As a result, in July 1994, 
EPA issued an Explanation of Significant Differences which modified the interim 
remedy to allow for discharge oftreated groundwater to rhe sewer system. However, 
EPA also required that the Respondents design and build the biological portion of the 
treatment system so that, in the future, if the treated groundwater could not be sent to 
MCUA, the biological system could be brought quickly online to allow for direct 
discharge of treated groundwater to Stream 1A on-site. · 

Construction of the groundwater treatment plant was completed by the Respondt;mts in · 
June 1994 and the plant was brought into operation in September 1994. The well has 
been pumped at varying rates, averaging approximately 25 gallons per minute. The 
results of monthly monitoring indicate that the interim remedy has be,~n effective in 

· restricting the migration of highly contaminated groundwater frcm th~. Site. The second 
phase RifFS for the Site was completed in June 1997. ' · 

Enforcement Activities 

EPA initiated a Potentially Responsible Party (PRP) search by issuing Request for 
Information and Notice Letters in September 1990. Additional letters were issued in 
December 1991 and February 1.992. Due to the need to restrict contaminated 
groundwater from migrating off the Site, an interim remedy was selected in a Record of 
Decision issued by EPA on September 20, 1991. A UAO was issued io four companies 
to design and construct the interim remedy. During the course of the performance of 
this UAO, EPA was notified that a PRP group had been formed and was assisting the 
UAO Respondents in financing the interim remedy. The UAO Respondents ... ~nntinue to 
operate the interim remedy, extraction and treatment system. 

HIGHLIGHTS OF COMMUNITY PARTICIPATION 

. The second phase RIIFS report, the Proposed Plan and supporting documentation .. 
• . were made available to the public in the administrative record file at the Superfund · 

f>ocument Center in EPA Region II, 290 Broadway, New York, New York and the 
information repository at the Kennedy Library, 500 Hoes Lane, Piscataway New Jersey. 
The noti~~ of availability for the above-refere.nced documents was published in the 
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Home News and Tribune on August 11, 1997. The public comment period which related 
to these documents was held from August 11, 1997 to September 10, 1997 and later 
extended to October 10, 1997. 

On August 27, 1997, EPA conducted a public meeting at the Piscataway Municipal 
Complex. The purpose of this meeting was to inform local officials and interested 
citizens about the Superfund process, to review planned remedial activities at the Site, · 
to discuss the Proposed Plan and receive comments on the PrQposed Plan, and to 
respond to questions from area residents and other interested parties. 
Responses to the comments received at the public meeting and in writing during the 
public comment period are included in the Responsiveness Summary (see Appendix 
V). 

SCOPE AND ROlE OF THIS OPERABlE UNIT 

This action is the second operable unit or phase taken to address the Site. ·The fkiit 
operable unit consisted of an interim groundwater containment system which is 
currently operational at the Site; This action will address contaminated groundwater 
and soil within the Chemsol property boundaries. A third operable unit is planned to 
investigate the extent of groundwater contamination outside the property boundaries 
and to determine if any further groundwater remediation is necessary. · 

SUMMARY OF SITE CHARACTERISTICS 

The second phase of the Rl field work commenced in October 1992. The purpose of 
the Rl was to accomplish the following: identify the nature and extent of contaminant 
source areas; define contamination of ground water, soils, surface water and sediment; 
characterize Site hydrogeology; and determine the risk to human health and the 
environment posed by the Site. The work was conducted by COM Federal Programs 
Corporation under contract to EPA. 

The results of the Rl can be summarized as .follows. 

Soli Investigation 

A soil sampling program was designed based on historical Site usage, aerial 
photographs and the findings of previous investigations. Samples were taken using an 
extensive (Jrid system. Group A samples were collected at 200 foot grid spacing in Lot 

. 1 B and 4uP foot grid spacing in Lot 1A. · These samples were analyzed for a full range 
• of organic and inorganic contaminants. Group B samples were collected from Lot 1 B at 

100 foot grid spacing and field screened for PCBs. Group C samples were collected· 

• 
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from biased sampling locations based on aerial photographs and previous 
investigations and on a 50 foot grid spacing around those Group 8 samples which 
showed PCBs in their field screening results. In addition, samples from Lot 1 B were 
analyzed using the Toxicity Characteristic Leaching Procedure {TCLP), a test which is 
used to determine whether a material is a hazardous waste, as defined by the 
Resource Conservation and Recovery Act (RCRA). Samples passing the TCLP test 
can be disposed at a facility which acct;!pts non-hazardous waste, a so-called Subtitle 0 
facility under RCRA. Subsurface soil samples were also taken from 102 locations 
across the Site. 

The results of the Rl show that the surface and subsurface soils in Lot 1A and Lot 18 
contain various contaminants. The contaminants found were: VOCs, including carbon 
tetrachloride, trichloroethane, trichloroethene, tetrachloroethene, toluene, ethylbenzene, 
.and xylenes; semi-volatile organic compounds (SVOCs), including polyaromatic 
hydrocarbons. phthalates, pesticides (such as aldrin, dieldrin, and ODE) and PCBs: and 
inorganics, including manganese and lead. The range of concentrations of certain 
contaminants detected in surface and ·subsurface soil is presented in Table 1. All the 
soil samples that were analyzed for TCLP,·passed the TCLP test. Based on these 
data, EPA believes that all soils at the Site will pass the TCLP test. 

Of the contaminants found, PCBs contributed the most to the risks at the Site (see the 
section entitled "Summary of Site Risk," below). The majority of PCB and lead 
contamination occurs in surface soils (0-2 feet depth), with the exception of one location 
where PCBs are found at a depth of 6 feet, near boring 76 (see Figure 3). The VOCs 
were found to be co-located with the PCBs and lead; therefore, any actions taken to 
address PCBs and lead would also address the VOCs. 

Groundwater Investigation 

As a part of the Rl, additional groundwater monitoring wells were installed. Two rounds 
of groundwater sampling were performed during the Rl. Samples were collected and 
analyzed from the 49 wells on the Site. EPA was initially unsuccessful in obtaining 
voluntary cooperation to install monitoring wells on properties adjacent to the Chemsol 
property. EPA continues to pursue this matter in order to facilitate further investigation 
of groundwater migration from the Site. 

The geologic formation which underlies the Site is commonly referred to as the 
Brunswick formation and lies generally 3 to 14 feet below the ground surface. The 
Brunswick formation in general contains areas of red shale, gray shales and siltstones. 
A gray shale layer acts to preclude groundwater flow in some areas and separates the 
bedrock into an upper z~ne which is located above the gray shale, and a so-called 
"deep.gray unit" bedro,;k zone. The Brunswick formation is overlain by a-thin layer of 

··overburden which consists of unconsolidated sand, silt, clay and cobble deposits and 
fill. This overburden was· determined to be typically 3 to 6 feet thick at the Site. 
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Groundwater flow at the Site is complex. There is perched groundwater present in 
some areas of the overburden. However, the primary groundwater flow is through 
interconnected fractures in the bedrock. Due to the unpredictable nature and 
distribution of these fractures, the precise direction of flow and the rate of groundwater 
flow can be difficult to predict. In general, .groundwater in the upper zone, above the 
gray shale, flows to the south. Below the gray shale, groundwater generally flows to the 
north. Near the southern boundary of the Site, groundwater is influenced by off-site 
commercial pumping activities to the south. 

With regard to chemical contamination, the Rl confirmed that w~ll C-1 was by far the 
most contaminated of all on-site mo11itoring wells. The results also confirmed that 
VOCs are the primary contaminants in groundwater. The major VOC contaminants 
include benzene, carbon tetrachloride, chloroform, 1,2,-dichloroethane, 1,2· 
dichloroethene, tetrachloroethane, toluene and trichloroethane. The bedrock aquifer is 
contaminated far in excess of EPA's Safe Drinking Water Act maximum contaminant 
levels (MCLs) which are the federal regulatory standards for drinking water. The 
analytical results also indicate that MCLs for aluminu·m, iron and manganese have been 
exceeded in many wells at the Site. Although many pesticides were detected in the 
groundwater, no MCLs were exceeded. In the second round of sampling, PCBs slightly 
in excess of MCLs were found in two wells, C-1 and TW-4 (see Table 2). 

Groundwater contamination is present in the bedrock aquifer at both the northern and 
southern boundaries of the Site. Evaluation of the hydrogeological data indicates that 
contaminated groundwater continues to migrate off-site. However, due to the 
influences of groundwater pumping from off-site sources and the limited amount of off
site groundwater sampling data, there remains uncertainty as to the extent of this 
migration. Additional off-site sampling is required to further define the extent and 
source of off-site contamination. 

In addition to sampling activities, EPA's consultant used mathematical modeling to help 
determine the optimum pumping plan which would best capture contaminated 
groundwater and minimize the amount of contaminated groundwater which leaves the 
Site. The modeling showed that, by pumping five additional wells, the contamination 
could be contained on-site except possibly for the deep bedrock groundwater in the 
northwest corner of the Site. 

In addition, during the Rl, EPA conducted an assessment to determine whether 
contamination previously detected in the Nova-Ukraine section of Piscataway was 
related to the Chemsol Site. The Nova -Ukraine is a housing development whose 
nearest part is located approximately 900.feet south-southeast of the Chemsol Site. 
Residential wells in this development had been sampled several times since 1980 by 
various government agencies and private consultants. Due to concentrations of VOCs 

.. in the wells, NJDEP delineated an· ~nterim Groundwater Impact Area for a portion of the 
Nova-Ukraine area. This delineation made residents eligible for financial assistance to 
connect to a public water supply. All but four residences elected to be connected to a 
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public water supply. Based on the results of the Rl, EPA does not believe that the 
groundwater contamination of residential wells in the Nova-Ukraine area is related to 
the Chemsol Site. 

Surface Water and Sediment Investigation 

The ground elevation at the Site is generally lower than the adjacent area .. Surface 
water runoff is towards the Site during rain events. There are several wetland areas, 
one drainage ditch, and two streams present at the Site. During sampling for the FFS 
in 1991, Stream 1A was sampled and determined to be free of contamination from the 
Site. During the Rl, two rounds of sampling were conducted in Stream 18. Twelve 
sampling locations were selected. At each location, one surface water sample and two 
sediment samples were collected. 

Surrace water sampling has indicated that the Chemsol Site is contributing low levels of 
contamination including VOCs, pesticides and organics to Stream 18 (Table 3). 
However, low levels of pesticides and inorganics also appear to be entering the Site 
from off-site sources. Levels of several contaminants exceeded State Water Quality 
Criteria. As noted in the previous section, the area surrounding the Site contains many 
industrial/commercial establishments. Sed.iment sampling conducted in conjunction · 
with the surface water sampling indicates the presence of VOCs, SVOCs, pesticides, 
PCBs and metals (Table 4). 

SUMMARY OF SITE RISKS 

Based upon the results of the Rl, a baseline risk assessment was conducted to 
estimate the risks associated with current and future Site conditions. The baseline risk 
assessment estimates the human health and ecological risk which could result from the 
contamination at the Site if no remedial action were taken. 

Human Health Risk Assessment 

To perform a Human Health Risk Assessment, the reasonable maximum human 
exposure is evaluated. A four-step process is then uti!.'~ed for assessing site-related 
human health risks for a reasonable maximum exposure scenario: Hazard 
Identification- identifies the chemicals of potential concern :at the Site based. on several 
factors such as toxicity, frequency of occurrence, and concentration. Exposure 
Assessment- estimates the magnitude of actual and/or potential human exposures, the 
frequency and duration of these exposures, and the pathways (e.g., ingesting 
contaminated well-water) by which humans are potentially exposed. Toxicity 
Assessment- determines the types of advers~ health effects associated with chemical 

• exposures, and the relationship between magnitude of exposure (dose) and severity of 



adverse effects (response). Risk Characterization- summarizes and combines outputs 
of the ttxposure and toxicity assessments to provide a quantitative (e.g., one-in-a-million 
excess cancer risk) assessment of site-related risks. 

The baseline risk assessment began with selecting chemicals of potential concern 
which would be representative of the contamination found in various media (surface 
soil, subsurface soil, surface water, sediment, and groundwater) at the Site (See Table 
5 •· Chemicals of Potential Concern). Due to the large number of chemicals detected at 
the Site, only those chemicals which were thought to pose the highest risk (based on 
factors such as frequency of detection and concentration detected) were retained as · 
chemicals of potential concern. The chemicals of potential concern ·include: 
benzo(a)pyrene, pesticides, PCBs and inorganics in surface soil; 1,1,2,2· 
tetrachloroethane, pesticides, PCBs, and inorganics in subsurface soils; VOCs and 
SVOCs in surface water; and, polyaromatic hydrocarbons, PCBs, and inorganics in 
sediment. Several of the contaminants of concern listed above are known or suspected 
of causing cancer in animals and/or humans or of causing non-cancer health effects in 
the liver, kidney, respiratory tract, and the central nervous system. 

In the exposure assessment, the potential exposure for human exposure to the 
chemicals of concerns, in terms of the type, magnitude, frequency, and duration of 
exposure, is estimated. The as~essment is made for potentially exposed populations at 
or near the property considering both the current situation and potential future 
conditions. Please see Table 6 for a listing of potential exposure pathways . 

. 
An important factor which drives the risk assessment is the assumed future use of the 
Site. Based on discussions with the town and the fact that the Site is now zoned for 
residential, rather than industrial use, EPA assumed that the most probable future use 
of the Site would be for residential or recreational purposes. The Town expressed a · 
preference for recreational use as the property is one of the last parcels of open land 
available in the Township. The current land uses at this Site have the potential to 

· impact nearby residents (adults and chiidten) and possible trespassers onto the Site. 
In the future, it is possible that potential human receptors would include residents 
(adults and children), Site workers (employees}, and construction workers. 

Pathways ofexposure evaluated for the Site include: 1} sediment and soil ;ngestion; 2) 
dermal contact with soil and sediment;· 3) ingestion of contami,nated groundV\ater and 
surface water; 4) dermal contact with surface water; and, 5} inhalation of VOCs and 
particulates during showering. Because EPA assl,lmed a future residentiaVrecreational 
land use of the Site, the list of possible human receptors identified in the exposure 
assessment included trespassers, residents (adults and children), Site workers 
(employees), and construction workers. Exposure intakes (doses} were calculated for 
each receptor for all pathways considered . 

• 
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Potentiai carcif'logenic risks are evaluated using the cancer slope factors developed by 
EPA for the contaminants of concern .. Cancer slope factors (Sfs) have been developed 
by EPA's Carcinogenic Risk Assessment Verification Endeavor for estimating excess 
lifetime cancer risks associated with exposure to potentially carcinogenic chemicals 
(See Table 7). Sfs. which are expressed in units of (mglkg-day] (·1] are. multiplied by 
the estimated intake of a potential carcinogen, in mglkg-day, to generate an upper
bound estimate of the excess lifetime cancer·risk associated with exposure to the 
compound at that intake level. The term •upper bound" reflects a conservative estimate 
of the risks calculated from the SF. Use of this approach makes the underestimation of 
the risk highly unlikely. 

EPA's acceptable cancer risk range is 1 0 .. to 10 • which can be interpreted to mean 
that an individual may have a 1 in 1 0;000 to 1 in 1,000,000 increased chance of 
developing· cancer as a result of Site-related exposure to a carcinogen over a 70-year 
lifetime under the specifi'c exposure conditions at the Site. The State of New Jersey's 

•• acceptable risk standard is one in one million (1 0 •). 

EPA found that contaminants in the surface soil at the Site posed an unacceptable total 
cancer risk of 2.2 x 1 0'3 (i.e., 2.2 in a thousand) to potential future residents through 
ingestion and dermal contact. In addition. ingestion and inhalation (during showering) 
of contaminants in groundwater also posed unacceptable cancer risks (maximum of 2.4 
x 1 0'2) (i.e .• 2.4 in a hundred) to potential future residents. For Site workers only the 
groundwater ingestion pathway was evaluated. The contaminants found in the 
groundwater posed unacceptable cancer risks of 5.4 x 10 '3 (i.e., 5.4 in a thousand) to 
Site workers. Benzene, carbon tetrachloride, vinyl chloride, chloroform, 1;1· 
dichloroethene, trichloroethene, 1 ,2-dichloroethane, and PCBs are the predominant 
contributors to the estimated cancer risk in groundwater. The other. receptors/exposure 
routes including ingestion or direct contact with subsurface soil, arid dermal contact with 
surface water and sediment) have estimated cancer risk within or below EPA's .. 
acceptabl~ risk range. 

Noncarcinogenic risks were assessed using a hazard index (HI) approach, (see Table 
8) based on a comparison of expected.contaminant intakes and safe levels of intake 
(Reference Doses). Reference doses (RfDs) have been developed by EPA for 
indicating the potential for adverse health effects (see Table 9). RfDs, whieh are 
expressed in units of milligrams per kilogram per day (mglkg-day), are estimates·of 
daily exposure levels for humans which are thought to be safe over a lifetime (including 
sensitive individuals). Estimated intakes of chemicals from environmental media (e.g., 
the amo\Jnt ofg chemical ingested from contaminated drinking ·water) are.compared to 
the RfD to derive the hazard quotient for the contaminant in the particular medium (i.e., 
the hazard quotient equals the chronic daily intake divided by the RfDt The HI is 

···obtained by adding the hazard quotients for all compounds within a paiiicular medium 
that impact a particular receptor population. An HI greater than 1.0 indicates that the 
potential exists for noncarcinogenic health effects to occur as a result of site-related 
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exposures. The HI provides a useful reference point for gauging the potential 
significance of multiple contaminant exposures within a single medium or across media. 
With regard to non-cancer effects, based on the calculated His, EPA found that several 
potential exposure pathways could have unacceptable health effects including: 
ingestion of surface soil by children (HI=6.2) (see Table 8); ingestion of disturbed 
surface soil along the current effluent discharge line by children (HI=3. 7);. inhalation of 
particulates along the current effluent discharge line by children (HI=1.5); ingestion of 
contaminated groundwater by adults ant$ children (HI = 340 for adults and 800 for 
children); and, ingestion of contaminated groundwater by Site workers and construction 
workers (HI = 120 for Site workers and 17 for construction workers). No noncancer · 
effects were· associated with subsurface soils, surface water and s~diment. 

In summary, the Human Health Risk Assessment concluded that exposure to surface 
soil and ground water, if not addressed 'Dy the preferred alternative or one of the other 
active measures considered, may present a current or potential threat to.public health 
or welfare. In contrast, exposure to subsurface soils, sediments, and surface water was 
determir:!'3d not to pose a significant threat to human health. 

,Ecological Risk Assessment 

-A qual~ative and/or semi-quantitative appraisal of the actual or potential effects of a 
. hazardgus waste site on plants and animals, constitutes an ecological risk assessment. 
A four~step process is utilized for assessing site-related ecological risks: Problem 
Fonnulation - a qualitative evaluation of contaminant release, migration, and fate; 
identification of contaminants of concern, receptors, exposure pathways, and known 
ecological effects of the contaminants; and selection of endpoints for further study. 
Exposure Assessment- a quantitative evaluation of contaminant release, migration, 
and fate;-characterization of exposure pathways and receptors; and measurement or 
estimation of exposure point concentrations. Ecological Effects Assessment- literature · 
reviews, fLgld studies, and toxicity tests, linking contaminant concentrations to effects on 
ecological receptors. Risk Characterization- measurement or estimation of both 
current and future adverse effects. 

The enviror.mental evaluation focused on how the contaminants would affect the Site's 
· natural resources. Natural resources include existing flora and fauna at the Site, 
surface water, wetlands and sensitive species or habitats. A wetlands delineation 
performed on-site determined that wetlands cover approximately 22 acres in Lot 1A and 
3 acres in Lot 1 B. Uplands in Lot 1A are wooded. No federally or State listed or 
proposed threatened or endangered flora or fauna are known to occur at or near the . 
Site. However, white-tailed deer, woodchucks, rabbits, frogs, turtles and birds are 

.. known to inhabit the Site. 
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Sources of exposures to ecological receptors considered for this ecological assessment 
include surface soil (generally collected from 0 to 2 feet below ground surface), surface 
sediment (generally collected from 0-6 inches), and surface water. Data from 
subsurface soils (soils under pavements or from depths greater than 2 feet) were not 
evaluated. These depths are greater than those considered likely for potential contact 
with burrowing animals or roots of vegetation. Subsurface sediments (sediments from 
depths greater than 6 inches) also were not evaluated since fish and micro 
invertebrates are not likely to be exposed to contaminants at greater depths. Similarly, 
groundwater data were not used in this ecological assessment because it is unlikely 
that ecological receptors can contact contaminants associated with groundwater. 
Expoz;ure may occur through: 1) ingestion of contaminated food items; 2) ingestion of 
contaminated surface water; 3) incidental ingestion uf contaminated media (i.e., soil, 
sediment, or water ingested during grooming, eating, burrowing, etc.); 4) inhalation of 
contaminants; and, 5) adsorption upon contact with contaminated media. 

Site surface soils were evaluated to assess terrestrial ecological risk from food chain 
transfer effects. Mathematical modeling was conducted to estimate exposure doses to 
representative mammalian and av1an receptors (short-tailed shrew, American robin, and 
red-tailed hawk). A hazard quotient (HQ) approach was used to compare the 
calculated doses to reference toxicity values; a value exceeding unity (HQ > 1.0) 
indicates the potential for adverse ecological effects. The chemicals of concern 
selected for this evaluation included: toluene, carbon tetrachloride, 1,1,1-
trichloroethene, chlorobenzene, xylenes, naphthalene, PCBs, pesticides, lead, and 
mercury. 

Based on the terrestrial risk eva.luation, the potential for adverse ecological effects 
exists for Lot 1A and Lot 18. On Lot 1B,many of the contaminants greatly exceeded 
their respective reff.lrence toxicity values and require remediation. Lot 18 is also highly 
physically disturbe;d by development. On Lot 1A, the potential risk is from only a few 
contaminants that slightly exceed their respective reference toxicity values. Lot 1A 
exists in a relatively undisturbed state and is considered a locally valued habitat (i.e., 
predominantly forested wetland). Remedial action to address the potential risk 
assessed for Lot 1A would likely ri'':'j.ilt in significant habitat disturbance or destruction. 
Therefore, it was determined that active remediation is not warranted in Lot 1A at this 

. time to address terrestrial risk. 

The assessment of aquatic risk evaluated the ecological significance of sediment 
contamination in Stream 1 B and the associated ditch by comparing contaminant 
concentrations to ecologically-based screening values (0. Persaud, et al. August 1993. 

. •Guidelines for the Protection and Management of Aquatic Sediment Quality in 
• Ontario. • Ontario Ministry of Environment and Energy). Ecological risks in these 
sediments, while indicated, are considered minimal. Additionally, these areas may not 
represent actual sources of contamination, but may represent the presence of a 
migration pathway from the more heavily conlaminated Lot 1 B. Thus, while remediation 
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of the Stream 1 B and the ditch is not warran~ed at this time, they will be monitored to. 
assess the affect of the remedial action in Lot 1 B on contaminant levels. 

The assessment of aquatic risk also evaluated the potential risk from surface water in 
Stream 1 B. The potential risk is considered similar to the potential risk from sediment 
in that, while several contaminants exceed NJ State Surface Water Quality, the 
contaminants may be migrating from more heavily contaminated areas of the Site. 

· Therefore, surface water is also included in the stream monitoring. 

• 

Uncertainties 

The procedures and estimates used to assess risks, as in all such assessments, are 
subject to a wide variety of uncertainties. In general, the main sources of uncertainty 
include: 

• environmental chemistry sampling and analysis 
• environmental parameter r·ileasurement 
• fate and transport modeling 
• exposure parameter estimation 
• toxicological data 

Uncertainty in environmental sst(ipling arises in part from the potentially uneven 
distribution ofchemical~ ~r: the 1nedia·sampled. Consequently, there is significant 
uncertainty as to the actual levels present. Environmental chemistry analysis error can 
stem from several sources including the errors inherent in the analytical methods and 
characteristics of the matrix being sampled. 

' 
Uncertainties in the exposure assessment are related to estimates of how often an 
individual would actually come in 0ontact with the chemicals of concern, the period of 
time over which such exposure '::"ould occur, and in the models used to estimate the 
concentrations of the chemical~' of concern at the point of exposure. Uncertainties in 
toxicological data occur in extrapulating both from animals to humans and from high to 
low doses of exposure, as well as from the difficulties in assessing the toxicity of a 
mixture of chemicals. These uncertainties are addressed by making conservative 
assumptions concerning risk and exposure parameters ·~oughout the assessment. As 
a result, the baseline,risk assessment provides upper bound estimates of the risks to 
populations near the Site, and it is highly unlikely to underestimate those actual risks 
related to the Site. 

More specific information concerning public health 1·lsks, including a quantitative 
evaluation of the degree of risk .associated with various exposure .pathways, is presented 
in the Rl report . 

Actual or threatened releases of hazardous substances from this Site, if not addressed 
by implementing the response action selected in this ROD, may present an imminent 
and substantial endangerment to public healt?\, welfare, or the environment. 
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REMEDIAl ACTION OBJECTIVES 

Remedial action objectives are specific goals to protect human health and the 
environment. These objectives are based on available information and standards such 
as applicable or relevant and appropriate requirements (ARARs) and risk-based levels 
established in the Risk Assessment. 

The following objectives were established for the Chemsol Site: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Restoring the soil at the Site to levels which would allow for 
residential/recreational use (without restrictions); . 

augment the existing groundwater system to contain that portion of contaminated 
groundwater that is unlikely to be technically practicable to fully restNe and 
restore the remaining affected groun·dwater to State and federal drinking water 
standards; 

remove and treat as much contamination as possible from the fractured bedrock; 

prevent human exposure to contaminated groundwater; 

prevent human exposure to surface seAls contaminated with PCB concentrations 
above 1 part per million (ppm) and ~~~d concentrations above 400 ppm; and 

eliminating, to the greatest extent practicable, continuing sources of 
contamination to the groundwate·r. 

Soil cleanup levels for PCBs at the Site are based on the toxicity reassessment 
developed by EPA since the original 1990 EPA "Guidance on Remedial Actions for 
Superfund Sites with PCB Contamination".·· ror residential land use, an action level of 1 
ppm is specified for PCBs. The 400 ppm lt!ad cleanup level is based on EPA's 1994 
"Revised Interim Soil Lead Guidance for CEP.CLA Sites and RCRA Corrective Action 
Facilities.• VOCs in soil were found to be co-located with the PCBs and lead; therefore 
EPA did not develop separate cleanup levels for VOCs in soil. EPA estimates that there 
are approximately 18,500 cubic yards of soil that contain PCBs at levels ab~ve 1 ppm 
and/or lead at levels above 400 ppm. " 

The State of New Jersey has developed State-wide soil cleanup criteria for several of 
the contaminants found at the Chemsol Site, including several VOCs, SVOCs, lead (400 
ppm) and PCBs (0.49 ppm). Based on the data collected to date, in meeting EPA's 
cleanup levels for PCBs and lead cited previously, EPA believes the remedy will also 
achieve the State of New Jersey residential direct contact and impact to groundwater 

• soil cleanup criteria. For instance, VOC and PCB contamination is concentrated in the 
areas around borings 74 and 76 and extends as deep as 6 feet in these locations. As 
these locations are excavated to achieve the 1 ppm action level for PCBs, it appears 

• 
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based on current data, that NJOEP's cleanup criteria of 0.49 ppm for PCB and its VOCs 
criteria may be achieved through the use of NJOEP's compliance averaging procedure. 

The ultimate goal of the Superfund Program approach to groundwater remediation as 
stated in the National Oil and Hazardous Substances Pollution Contingency Plan (40 
CFR part 300) is to return usable groundwater to their beneficial uses within a time 
frame that is reasonable. Therefore, for the Chemsol Site, the final groundwater 
remediation goals will be federal MCLs and State groundwater quality standards. Due to 
the complex geology and the possible presence of non•aqueous phase liquids at this 
Site, EPA believes that it may not be technically practicable to fully restore some portion 
of the contaminated on-site groundwater to federal and State standards. By law, any 
areas of contaminated groundwater which cannot be restored to meet federal and/or 
State groundwater standards require a waiver of such standards on the basis of 
technical impracticability. As will be discussed in subsequent sections, if after 
implementation of the remedy, it proves to be technically. impracticable to meet 
groundwater quality standards, EPA will waive such standards for that portion of the 
plume that is found to be technically impracticable to remediate. Such a waiver would 
be documented in an Explanation of Significant Differences (ESO). A Classification 
Exception Area (CEA) would be established for the Site until such time that it can be 
shown that State groundwater quality standards are not axceeded. Perfonnance data 
from any groundwater system selected for the Site would be used to detennine the 
parameters and locations (both vertically and horizont~!ly) which may require a technical 
impracticability waiver. · 

DESCRIPTION OF REMEDIAL ACTION ALTERNATIVES 

CERCLA §121(b)(1), [ 42 U.S.C. §9521(b)(1)] mandates that a remedial action must be 
protective of human health and the environment, cost-effective, and utilize pennanent 
solutions and alternative treatment technologies or resource recovery technologies to 
the maximum extent practicable. Section 121(b)(1) al~i) establishes a preference for 

. remedial actions which employ, as a principal elemeni., treatment which permanently 
and significantly reduces the volume, toxicity, or mobilit:r ~f the hazardous substances, 
pollutants and contaminants at a site. CERCLA §121(d), [42 U.S.C. §9621(d)], further 
specifies that a remedial action must attain a level or standard of control of the 
hazardous substances, pollutants, and contaminants, which at least attains ARARs 
under federal and state laws, unless a waiver can be justiifed pursuant to CERCLA 
§121(d)(4),[42 u.s.c. §9621(d)(4)]. 

EPA's FS evaluated, in detail, four remedial alternatives for addressing soil 
contamination at the Site and three-remedial alternatives for addressing groundwater 
contamination. Cost and construction time, among other criteria, were evaluated for 
each remedial alternative. The time to implement a remedial alternative reflects the 

• estimated time required to construct the remedy. The estimates do not include the time 
to possibly negotiate with the potentially responsible parties, prepare design documents, 
or procure contracts. 
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The remedial alternatives are: 

SOIL 

Alternative S-1: No Further Action 

Estimated Capital Costs:$388,660 
Estimated Annual O&M Costs (30 years):$0 
Estimated Total Present Worth Value:$388,660 
Estimated lmplementation.Period:3-6 months 

The Superfund process requires that the .. no-action• alternative be considered as a 
baseline for comparison with other alternatives. Under Alternative S-1, EPA would take 
no action at the Site. However, the No-Action alternative includes, as with the other soil .. 
alternatives, a single sampling event for drummed waste and soil stockpiled at the Site, 
along with their transportation and off-site disposal. The drummed wastes were 
generated from the various investigations performed at the Site and ~he stockpiled soils 
were generated from construction activities performed at the Site. Since contaminants 
would remain on-site, institutional controls (§A, a deed restriction) would be placed on 
the property that would restrict future use of the Site. Because this alternative would 
result in contaminants remaining on-site above health based levels, a review would be 
conducted within five years from initiation of the remedial action to ~nsure that the 
remedy continues to provide adequate protection of human h.ealth- ~~nd the environment. 

Alternative S·2A: Capping with Soil 

Estimated Capital Costs:$1,855,850 
Estimated Annual O&M Costs (30 years):$2,000 
Estimated Total Present Worth Value: $1,894,000 
Estimated Implementation Period:3-6 months 

Alternative S-2A includes the construction of a single layer (1 8 inches thick) soil cap 
covering 12 acres of the property which are contaminated above the soil cleanup levels. 
It would also require institutional' controls to ensure that no intrusive activities would be 
performed on the capped area in the future since such activities would affect trf=! cap's 
integrity. This alternative would allow for many recreational uses of the property, such as 
a park or playground, among others. A.single sampling event of drummed waste and 
stockpiled soil along with their transportation and off-site disposal would be performed. 
Because this alternative would result in contaminants remaining on-site above health 
based levels, a review would be conducted within five years from the initiation ofthe 
remedial action to ensure that the remedy continues to provide adequate protection of 

... hurnan health and the environment. 
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Alternative S·3: Excavation and Off-Site Disposal 

Estimated Capital Costs: $5,573,001 
Estimated Annual O&M Costs (30 years):$0 
Estimated Total Present Worth Value:$5,573,000 
Estimated Implementation Period:6-12 months 

Alternative S-3 includes excavation and off-site disposal of all surface soils 
contaminated with PCBs and lead that are above EPA's cleanup levels. Approximately 
18,500 cubic yards of soil with PCB levels greater than 1 part per million and lead levels 
greater than 400 parts per million will be trucked off-site and disposed of at a licensed 
and approved RCRAfTSCA (Toxic Substances Control Act) facility. The excavated 
areas would be backfilled with imported clean fill from an off-site location, and covered 
with topsoil and seeded with grass. The excavation and off-site disposal of the 
contaminated soils will allow for residential or recreational use of the Site in the future. 
As with Alternative S-1, this alternative includes a single sampling event of drummed 
waste and stockpiled soil prior to disposal off•site. Since this alternative would result in 
the removal of soils above EPA's cleanup levels no contaminants would remain in on
site soils above health.;based levels and, therefore, five year reviews ofthe remedy 
would not be necessary. 

Alternati.ve S-4A: Excavation and On-Site Low Temperature Thermal Des-orption of 
PCB-Contaminated Soil with Disposal of Lead Contaminated Soli. 

Option-A [On-Site Solidification of Lead Contaminated Soil] 
Estimated Capital Costs: $11,963,134 r 

Estimated Annual O&M Costs (30 years):$0 
Estimated Total Present Worth Value:$ 11,963,134 
Estimated Implementation Period:3-6 months 

For Option A, all surface soil contaminated with PCBs above 1 part per million (18,500 
cubic yards) would be excavated. The excavated soil would be treated on-site by low 
temperature thermal desorption (l TTD) to remove PCBs and VOCs. The L 1TD unit 
would be operated in compliance with the Clean Air Act (CAA), RCRA, and all applicable 
State regulations. The treated soil would then be backfilled to the excavated areas, 
topsoil Would be placed on the treated soils and the area seeded. As with the other soil 
Alternatives, Alternative S-4A incl.udes a single sampling event of drummed waste and 
stockpiled soil prior to disposal off-site. 

. The lead contaminated soils would be solidified/stabilized on-site by mixing with Portland 
• cement. T~.e area on-site where this contaminated soil is placed would be protected 

from future intrusions. Because this alternative would result in contaminants remaining 

• 
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on-site above health based levels, a review would be conducted within five years from 
initiation of the remedial action to ensure that the remedy continues to provide adequate 
·protection of human health and the environment. j , 

Option·B [Off-Site Disposal of Lead Contaminated SolD 
Estimated Capital Costs:$12,241 ,639 
Estimated Annual O&M Costs(30 years):$0 
Estimated Total Present Worth Value:$12,242,000 
Estimated Implementation Period:6-9 months 

As in Option A. all surface soil contaminated with PCBs above 1 part per million (18,500 
cubic yards) would be excavated. The excavated soil would be treated on-site by low 
temperature thermal desorption (L TTD) to remove PCBs and VOCs. The L TTD unit 
would be operated in compliance with the CAA, RCRA, and all applicable State 
regulations. The treated soil would then be backfilled to the excavated areas, topsoil 
would be placed on the treated soils and seeded. As with the other soil Alternatives, 
Alternative S-48 includes a single sampling event of drummed waste and stockpiled soil 
prior to disposal off-site. 

Under Option 8, the lead-contaminated soil would be excavated and transported off-site 
for disposal at a licensed and approved RCRA disposal facility. The excavated areas 
would be backfilled with clean fill, and seeded. Since this alternative would result in the 
removal of soils above EPA's cleanup levels no contaminants would remain in on-site 
soils above health-based levels and, therefore, five year reviews of the remedy would 
not be necessary. 

GROUNDWATER 

Alternative GW-1: No Action with Monitoring 

Estimated Capital Costs:$0 
Estimated Annual O&M Costs(30 years): $59,336 
Estimated Total Present Worth Value:$912,000 
Estimated lmrlementation Period:O months 

The Superfund program requires that a •No-Action· alternative be considered as a 
baseline for comparison with other alternatives. Under this alternative, EPA would 
cease actions at the Site to treat the contaminated groundwater and to restrict the off
site migration of contaminated groundwater. However, the No-Action alternative does 
include long-term monitoring. Because this alternative would result in contaminants 
remaining on-site ab~,ve health based levels, a review would be conducted within five 

• years from initiation of the remedial action to ensure that the remedy continues to 
provide adequate protection of human health and the environment. 

• 
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Alternative GW·2(A and B): Continue Existing Interim Action • Extr1ct 
Groundwater from Well C·1 

Option ·A 
Estimated Capital Costs:$ 45,097 
Estimated Annual O&M Costs(30 years):$452,738 
Estimated Total Present Worth Value:$7 ,000,300 
Estimated Implementation Period:O months 

Under Option-A of this alternative, the current extraction of the groundwater from well C-
1 would continue. The extracted groundwater first passes through an air stripper, after 
which it is filtered, followed by activated carbon adsorption. The treated water is then 
discharged to the Middlesex County Utilities Authority (MCUA) Publicly Owned 

,, Treatment Works (POTW). The treatment process generates a small quantity of non
bio-solids waste annually. The capital cost of $45,097 includes costs for replacing the 
existing pipeline (which carries water from well C-1 to the treatment plant) with an 
underground pipeline in order not to restrict the future uses of the property. This 
pumping is expected to continue until MCLs and State groundwater quality standards 
are reached in the plume. Because this alternative would result in contaminants 
remaining on-site above health based levels, a review would be conducted within five 
years from initiation of the remedial action to ensure that the remedy continues to 
provide adequate protection of human health and the environment. Also, a CEA would 
be established for the Site until such time that it can be shown that State groundwater 
quality stand~rds are not exceeded. 

Option· B 
Estimated Capital Costs:$45,097 
Estimated Annual O&M Costs(30 years):$726,336 
Estimated Total Present Worth Value:$11,209,000 
Estimated Implementation Period:3 months 

In addition to the treatment described in Option-A, a biological treatment phase would be 
added for Option-B. This would be done by starting up the existing (currently unused) 
biological treatment plant. This phase is :a contingency in the event that in the future, 
treated groundwater cannot be sent tn MCUA. The biological treatment will provide 
additional treatment so the groundwater will achieve federal and State surface water 
quality standards which would allow for discharge to Stream 1A. The capital cost of $45, 
097 includes costs for replacing the existing pipeline (which carries water from well C-1 
to the treatment plant) with an underground pipeline in order not to restrict the future 
uses of the property. Because this alternative would result in contaminants remaining 
on~site above health based leve,s, a review would be conducted within five years from 

. initiation of the remedial action t(' ensure that the remedy continues to provide adequate 
• protection of human health and th~ environment. Also, a CEA would be established for 

the Site until such time that it can be shown that State groundwater quality standards are 
not exceeded. , 



Alternative GW·S(A and B): Extract Groundwater from Additional Wells • Use 
Existing Treatment Processes Air Stripping/Aerobic Mixed Growth 
Biotreatment!Filtration/Activated Carbon Adsorption 

OptiOn· A 
Estimated Capital Costs:$390, 189 
Estimated Annual O&M Costs(30 years):$670,892 
Estimated Total Present Worth Value: $10,699,000 
Estimated Implementation Period:3 months 

Option-A of this alternative is almost identical to Alternative GW·2A. They differ in that, 
in addition to well C-1, groundwater would be pumped from other on-site wells. EPA 
cost estimates are based on pumping five additional wells. However, the number of 
wells to be pumped will be determined during the remedial design. Pumping from these 
additional wells will allow for more effective on-site containment of the plume, and also 

· allow for groundwater extraction from other contaminated areas on-site. As in Alternative 
GW-2A, the treated groundwater would be discharged to MCUA POTW. The capital 
cost of $390,189 includes costs for replacing the existing pipeline (which carries water 
from well C-1 to the treatment plant) with an underground pipeline in order not to restrict 
the Mure uses of the property as well as costs associated with installation of additional 
extracting wells. Because this alternative would result in contaminants remaining on-
site above health based levels, a review would be conducted within five years from 
initiation of the remedial action to ensure that the remedy continues to provide adequate 
protection of human health and the environment. Also, a CEA would be established for 
the Site until such time that it can be shown that State groundwater quality standards are , 
notexceeded. · 

Option· B 
Estimated Capital Costs:$390,1 89 
Estimated Annual O&M Costs(30 years}:$766,336 
Estimated Total Present Worth Value:$12, 169,000 
Estimated Implementation Period:3 months 

A biological treatment phase would be added for Option-B. This would be done by 
starting up the existing (currently unused) biological treatment plant. Use of the 
biological treatment phase would allow for discharge to &tream 1A in compliance with 
federal and State standards. The capital cost of $390,189 includes costs for replacing 
the existing pipeline (which carries water from well C-1 to the treatment plant) with an 
underground pipeline in order not to restrict the future uses of the property as well as 
costs associated with installation of additional extraction wells. Because this alternative 
would result in contaminants remaining on-site above health based levels, a review 
would be conducted within five years from initiation of the. remedial action to ensure that 

• the remedy continues to provide adequate pr.,tection of human health and the 
environment. Also, a CEA would be established for the Site until such time that it can be 
shown that State groundwater quality standards are nt't exceeded . 

• 
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SUMMARY OF COMPARATIVE ANALYSIS OF ALTERNATIVES 

In selecting a remedy, EPA considered the factors set out in CERCLA §121, 42 U.S.C. 
§9621, by conducting a detailed analysis of the viable remedial alternatives pursuant to 
the NCP, 40 CFR §300.430(e){9) and OSWER Directive 9355.3-01. The detailed · 
analysis consisted of an assessment of the individual alternatives against each of nine 
evaluation criteria and a comparative analysis focusing upon the relative performance of 
each alternative against those criteria. 

The following .,hreshold" criteria are the most important and must be satisfied by any 
alternative in order to be eligible for selection: 

1. Overait protection of human health and the environment addresses whether or not 
a remedy provides adequate protection and describes how risks posed through 
each exposure pathway (based on a reasonable maximum exposure scenario) 
are eliminated, reduced, or controlled through treatment, engineering controls, or 
institutional controls. 

2. Compliance with ARARs addresses whether or not a remedy would meet all of 
the applicable (legally enforceable), or relevant and appropriate (pertaining to 
situations sufficiently similar to those encountered at a Superfund site such that· 
their use is well suited to the site) requirements.of federal and state environmen
tal statutes and requirements or provide grounds for invoking a waiver. 

The following "primary balancing" criteria are used to make compa,r1sons and to identify 
the major trade-offs between alternatives: 1 

3. Long-tenn effectiveness and pennanence refers to the ability of a remedy to 
maintain reliable protection of human health and the environment over time, once 
cleanup goals have been met. It also addresses the magnitude and effectiveness 
of the measures that may be required to manage the risk posed by treatment 
residuals and/or untreated wastes. 

4. Reduction of toxicity, mobility, or volume through treatment refers to a '"medial 
technology's expected ability to reduce the.toxicity, mobility, or volume of 
hazardous substances, pollutantS or contaminants at the site. 

5. Short-tenn effectiveness addresses the period of time needed to achieve 
protection and any adverse impacts on human health and the environment that 
may be posed during the construction and implementation periods until cleanup· 
goals are achieved. 

6. /mplementability refers to the. technical and administrative fe,asibility of a remedy, 
including the availability of materials and services needed. 
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7. Cost includes estimated capital and·operation and maintenance costs, and the 
present-worth costs. 

The following "modifying" criteria are considered fully after the formal public comment 
period on the Proposed PJan is complete: 

8. State acceptance indicates whether, based on its review of the RifFS reports and 

9. 

the Proposed PJan, the State supports, opposes, and/or has identified any · 
reservations with the selected alternative. 

Community acceptance refers to the public's general response to the alternatives 
described in the Proposed PJan and the RifFS reports. Factors of community 
acceptance to be discussed include support, reservation, and opposition by the 
community. 

A comparative analysis of the remedial alternatives based upon the evaluation criteria 
· · - noted above follows: 

Overall Protection of Human Health and the Environment 

Soil 

Alternative S-1, No Action, would not be protective of human health and the environment 
because the Site would remain in its current condition. The soils would continue to pose 
a threat to potential future residents, trespassers, potential ecological receptors and the 
environment. Therefore, Alternative S-1 has been eliminated from consideration and will 
not be discussed further. 

Alternative S-2A relies on containment and institutional controls to provide protection 
over time. Deed restrictions would have to be enforced to ensure that the cap is not 
breached in the future in order for this alternative to be protective. 

Upon Ct'\mpletion of Alternative s-3 and Alternative S-4(A and 8), the potential risks to 
human health and the environment from organic and inorganic contaminants would be 
minimized if not eliminated through off-site removal or treatment of contaminants in the 
surface soils to protective levels. 

GTOundwater 

• Alternative GW-1, No Action, would not be protective of human health and the 
environment because the groundwater would continue to migrate off-site continuing to 
pose a potential threat to users. Therefore, Alternative GW-1 has been eliminated from 
consideration and will not be discussed furtt\er. · 
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Alternatives GW-2 (A and B) and GW-5 (A and B) would be protective of human health 
by controlling the migration of contaminated .groundwater through pumping and by 
removing contaminants through treatment of pumped groundwater. GW-5 (A and B) 
captures and removes more contamination than GW-2 (A and B). 

Compliance with ARARs 

Soil 

There are no chemical specific ARARs for soil. However, the State has developed 
State-wide soil cleanup criteria that while not legally applicable, were considered by EPA 
in selecting cleanup levels for the Site. If implemented, Alternatives S-3 and S-4(A and 
B) would meet location-specific and a:~ion-specific Federal and State ARARs forthe 
contamination in the soils. The major ARARs for Alternative S-3 are Federal and State 
Resource Conservation and Recovery Act (RCRA) requirements which control the 
transpr,:irtation and disposal of hazardous waste. For example, the soil excavated under 
Alternative S-3 would be disposed at a facility which is licensed under RCRA to accept 
hazardous waste. Alternatives S-4(A and B) would involve the use of an on-site 
treatment technology which would be subject to RCRA treatment regulations and Clean 
Air Act requirements regarding emissions from the treatment system. Air emissions will 
requirf& air permit equivalences from the State of New Jersey. In addition, because a 
~ortioM of the Site is classified as wetlands; all alternatives (soil and/or groundwater) 
would need to comply with Section 404 of the Clean Water Act and federal Executive 
Order 11990 which requires federal agencies to take actions to minimize the destruction, 

, loss, or degradation of wetlands and to preserve and enhance the natural and beneficial 
valuf!S of wetlands. A wetland restoration and monitoring plan will be prepared as a part 
of the remedial design plan to address potential impact to the wetlands, such as 
ground\.vater drawdown. 

Groundwater 

Alternatives GW-2 (A and B) and GW-5(A and B) would meet the chemical-specific 
ARARs for th'· •reated water before discharge. These include New Jersey Pollutant 

. Discharge Elimination System requirements for discharges to surface water. In addition, . 
air emissions from the treatment plant would need to comply with Federal and State 
emissions standards. Alternatives GW-2(A and B) and GW-5(A and B) produce a non
hazardous filter cake. Also, a CEA would be established for the Site until such time that· 
it can be shown that State groundwater quality standards are not exceeded. 

Alternative GW-5(A and B) is more likely to achieve State and federal water quo!ity 
• standards in the aquifers than is GW-2, because GW-5(A and B) would utilize sev~ral 

wells to extract contaminated groundwater from the aquifer whereas GW-2 would utilize 
only one extraction well. The additional extraction will provide greater capture of 

• 
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contaminants and therefore increase the likelihood of achieving State and federal water 
quality standards. It is possible thi:lt it will be technically impracticable to restore all 
portions of the aquifers to meet State and federal standards. Any areas of contaminated 
groundwater which cannot be restored to meet State and/or federal groundwater quality 
standards require a waiver of such standards on the basis of technical impracticability. If 
after implementation of the remedy, it proves to be technically impracticable to meet 
water quality standards, EPA would waive such standards. Performance data from any 
groundwater system selected for the Site would be used to determine the parameters 
and locations (both vertically and horizontally) which may require a technical 
impracticability waiver. 

Remedial activities for groundwater at the Site may disturb or impact wetlands. Impacts 
may jnclude groundwater drawdown or alteration of the hydrologic characteristic of the 
.area, as well as improvement or installation of weHs. These potential impacts will be 
considered in the remedial design report. 

Long-Term Effectiveness and Permanence 

Soil 

Alternatives S-4(A :lnd B) provide the highest degree of long-term effectiveness and 
permanence sine_.,: the waste would be treated to permanently remove organic 
contaminants. Aiternative S-3 provides a high degree of long-term effectiveness by 
removing waste from the Site but does not provide a high degree of permanence since 
waste would not be destroyed but only contained off-site. 

Under Alternative S-2A, contaminated soils would remain on-site and, therefore, this 
remedy would provide the least amount of long-term effectiveness and permanence. In 
addition, institutional controls would need to be employed and enforced in order to 
ensure effectiveness. · 

Groundwater 

Alternatives GW-2(A and B) and GW~S(A and B) pro-_.ide varying amounts of 
containment of the contaminated groundwater. Additional off-site investigations to 
determine the extent of groundwater contamination are necessary to ensure that risks to 
neighboring communities are minimized. Alternatives GW-5 (A and B) provide a higher 
degree of long-term effectiveness than Alternatives GW-2 (A and B) by capturing a 
larger mass and volume of contaminants in the groundwater. The on•site treatment 
facility will therefore treat a greater quantity of contaminated groundwater and remove a 

•larger mass of contaminants-from the extracted groundwater. The additional extraction 
wells would also .better contain the plume on-site. · 
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Short-Term Effectiveness 

Soil 

AHematives S-2A, S-3, and S-4(A and B) do involve construction activities that would 
pose a low level risk of exposure to soils by ingestion, direct contact and inhalation to 
Site workers: however this risk can be managed by appropriate health and safety 
measures. All of the aHematives can be implemented relatively quickly, in less than a 
year following completion of design. 

AHemative S-3 involves a significant increase in dust, vapor, and noise generation 
during soil excavation. These would be minimized through the use of measures which 
would be· undertrtken to ensure that aU activities are performed in such a way that 
vapors, dust, and other materials are not released to the surrctmding community during 
excavation. In addition, Alternative S-3 includes off-site transportation of the excavated 
soils. This will increase truck traffic and noise in the·community during the period when 
soil is being transported off-sit~.. Transportation flow patterns will be designed to 
minimize traffic impacts on the ~;ommunity. This may entail constructing a road from the 
Site which will bypass residential areas. 

Under Alternative S-4(A and B), a thermal desorber would be placed on-site, causing 
increases in noise and emiss1'J-:1s from the unit. To minimize the risk from inhalation of 
vapors from the thermal der . .-;-.-ber which is required, a secondary chamber would be 
utilized that would oxidize ali \lrganic compounds released from the LITO process to 
carbon dioxide, water and hydrochloric acid. 

Groundwater 

All the groundwater alternative!; provide short-term effectiveness in protecting the Site 
workers and neighboring corr.;nunities from the risks due to ingestion and inhalation of 
VOCs. Alternatives GW-2(1~ and B) and GW-S(A and B) would pose a low level risk to 
Site workers during constructic;1; however, this risk can be managed by the use of 
appropriate health and safety measures. AHemative GW-2 is a continuation of the 
existing system and is running now. Alternatives GW-5 (A and B) can be implemented 
very quickly (in approximately 3 months) since they are sil =1ply an addition to the current 
system. 

Reduction of Toxicity, Mobility or Volume Through Treatment 

Soil 

Alternatives S-4(A and B) provide for physical removal of the contaminated material and 
the maximum reduction in toxicity and mobility through treatment. Alternative S-2A and 
Alternative S-3 do not include the use of treatment to reduce the toxicity, mobility or 
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volume of contaminated soil. For Alternative S-2A, r~duction in the mobility of the 
contamination would be achieved through the use of containment. For Alternative S-3, . 
reduction in toxicity, mobility and volume would be achieved through excavation and off
site disposal rather than through treatment. 

Groundwater 

Alternatives GW-2(A and B) and GW-5(A and B) reduce the toxicity and volume of 
contamination from the extracted groundwater. However, Alternative GW-5(A and B) 
would operate at approximately twice the pumping rate of Alternative GW-2(A and B). 
The mobility of the contaminants is completely controlled by the pump-and-treat 
alternatives to the extent that the groundwater is within the capture zone ofthe wells. 
Greater. reduction of volume and toxicity of contaminated groundwater is achieved by 
GW-5 than GW-2. Alternative GW-5 also results in greater capture and c~ntainment of 
contaminated groundwater. · 

lmplementabllity 

Soil 

All of the services and materials needed io ·implement the soil alternatives are readily 
available commercially. Each altemative· utilizes standard technologies for excavation, 
capping and transportation of soils. However, due to the high demand for thermal 
desorption units, there may be a delay in implementing Alternative S-4 (A and B). All the 
alternatives are technically feasible but Alternatives S-4(A and B) require a treatability 
study to obtain design parameters for the full-scale system. Alternatives S-4(A and B) 
have complex administrative issues because ofthe quantity of equipment that needs to 
be set up at the Site and the need to provide substantive compliance with State air 
emissions permit requirements. Alternative S-3 ·is easily implementable using standard 
excavation technology. If possible, a temporary access road that would provide more . 
direct access from the Site to nearby high~1ays, would be built, in order to minimize the 
number of trucks traveling through the community. Engineering controls are readily 
implementable to minimize air borne dust and contaminants for all excavation activities. 
If necessary, a small pilot-scale stud; will be undertaken to help in estimating the 
ambient air impact for soil excavation at the Site. 

Groundwater 

All of the services and materials needed to implement the groundwater alternatives are 
-. readily available commercially. All the alternatives are technically feasible but . 

Alternatives GW-2(A and B) and GW-5(A and B) require skilled operators to successfully 
implement the remedy. The alternatives are also feasible from an administrative 
standpoint. The required activities for the pump-and•treat would occur on Chemsol • 
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property. The treatment plant for the int~rim remedy has already been built and has 
been in operation for the lastthree years with discharge to the MCUA POTW. The 
effluent line for the discharge to Stream 1A has also been installed even though it is not 
currently being used. 

All the services needed to implement the alternatives already exist. The pump-and-treat 
.alternatives require the most services since they require operation ofthe treatment plant 
and disposal of filtered waste from the plant. 

Costs 

The capital, annual operation and maintemance, and present worth costs are presented 
in Tables 10 and 11, (Appendix II). Present worth costs for all the alternatives were . 
calculated assuming a 5% interest rate and a 30-year operatior-1 and maintenance 
~ri~. . 

Soil 

Capital costs for Alternative S-1 are estimated to be $338,660 which includes costs for a 
single sampling event of drummed waste .and stockpiled soils along with transporting 
and off-site disposal of the drummed waste and the st·.:ckpiled soil. There would be no 
operation and maintenance costs so that the tot.al pr,:z::~ent worth is estimated to be 
$338,660. 

. .. 
Capital costs for Alternative S-2A are estimated to be $1,855,850. This includes the 
costs of the sampling and off-site d:sposal described for Alternative S-1 plus the costs of 
constructing and seeding the soil cap. ·Annual operation .and maintenance costs are 
estimated to be $2,000. The total present worth is estimated to be $1,894,000. 

Capital costs for Alternative S-3 are estimated to be ~5.~73,000. This includes the costs 
of the sampling and off-site disposal described for Alternative S-1 plus the costs of 
excavating and disposing ofthe.contaminated soils ~ffO:site. There are no annual 
operation and maintenance costs so that the total present worth is estimated to be 
$5,573,000. 

·capital costs for Alternative S-4A are estimated to be $11,963,134. This includes the 
costs of the sampling and off-site disposal described for Alternative S-1 plus the costs of 
excavati11g and treating the contaminated soils on-site. There are no annual operation 
and main'tenance costs since the treatment would be accomplished in less than a year 
so that the total present worth is estimated to be $11,963,134. 

• Capital costs for Alternative S-48 are estimated to be $12,241,639. This includes the 
costs of the sampling and off-site disposal described for Alternative S-1 plus the costs of 
excavating and treating the contaminated soils on-site and disposing the lead-

• 
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contaminated soils off-site. There are no annual operation and maintenance costs since 
the work would be accomplished in less than a year so that the total present worth is 
estimated to be $12,242,000. · 

Groundwater 

In the case of all groundwater alternatives, the costs (Table 11, Appendix II) are in 
· addition to those already incurred to install and operate the existing interim extraCtion 

and treatment system at the Site. · 

Alternative GW-1 does not have any capital.cost. The annual operation and 
maintenance costs are estimated to be $59,336 and include costs for monitoring the 
groundwater. The total present worth cost is estimahd to be $912,000. 

Capital costs for Alternative GW-2A are estimated to be $45,097. These costs include 
costs associated with installation of underground piping from well C-1 to the treatment 
plant. The annual operation and maintenance costs are estimated: lo be $452,736. The 
total present worth is estimated to be $7,000,300. · 

Capital costs for Alternative GW-28 are estimated to be $45,097 and include cCJsts 
associated with installation of, underground piping from well C-1 to the treatment plant. 
Annual operation and maintenance costs are estimated to be $72\;\,336. The total 
present worth is estimated to be $11,209,000. 

Capital costs for Alternative GW-5A are estimated to be $390,169 and include costs 
associated with installation of underground piping from well C-1 to the treatment plant 
and costs for installing piping to five additional extraction wells. Annual operation and 
maintenance costs are estimated to be $670,692. The total present worth is estimated to 
be $10,699,000. 

Capital costs for Alternative GW-58 are estimated to be $390,109 and include costs for 
installing piping to five additional extraction wells. Annual operation and maintenance 
costs are estimated to be $766,336. The total present worth is estimated to be 
$12,169,000. 

State Acceptance 

The NJOEP will not concur with this ROD. This stems from the fact that EPA's 
· . residential cleanup level for PCBs in soil is 1 ppm while NJDEP's residential cleanup 

criterion is 0,49 ppm. NJDEP cannot concur with the ROD unless it specifically requires 
· . institutional controls if the Site is not remediated to the NJOEP's 0.49 ppm residential 
• use criterion for PCBs. However, NJOEP does not object to EPA's groundwater remedy . 

• 
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Community Acceptance 

EPA solicited input from the community on the remedial alternatives proposed for the 
Chemsol Site. While the community is supportive of EPA's preferred remedy, some 
citizens have indicated their preference for EPA to cleanup the soils at the Site to 
NJDEP cleanup criteria of 0.49 ppm for PCBs, instead of EPA's cleanup level of 1 ppm. 
The attached Responsiveness Summary addresses the comments received during the 
public comment period. 

SELECTED REMEDY 

Based upon consideration of the results of the RIIFS, the requireinents of CERCLA, the 
detailed analysis of the alternatives, and public comments, EPA has determined that 
Alternative S-3 and Alternative GW-5 are the appropriate remedies for the Site, because 
they best satisfy the requirements of CERCLA §121 and the NCP's nine evaluation 
criteria for remedial alternatives, 40 CFR §300.430(e)(9). This remedy is comprised· of 
the following components: 

Soli 

• Excavation and off-site disposal of approximately 18,500 cubic.ysrds·:~~( 
contaminated soil with PCBs above 1 part per million (ppm)·and lead above 400 
ppm. The excavated areas will be backfilled with clean imported fill from an off
site location, covered with topsoil, then seeded with grass. 

• Disposal of the excavated soils at an appropriate off~site disposal facility, 
depending on waste characteristics. 

Groundwater 

• Installation and pumping of additional extraction wells to contain contaminated 
groundwater on-site. 

·• Continued treatment of extracted groundwater through the existing groundwater 
treatment facility. The treated groundwater may continue to be released to the 
Middlesex County Utilities Authority (MCUA), if not, will undergo on-site biological 
treatment, prior to being released on-site, to Stream 1A. 

• Perform an additional groundwater investigation to determine if contaminated 
groundwater is leaving the property boundaries. 
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Surface Water and Sediments 

• ·Monitoring of sediments and surface water to determine if remediation of lot 1B 
results in lower PCB levels in the on-site streams, Stream 1A and 1 B over time. 

The selection of this remedy is based on the comparative analysis of the alternatives 
discussed above and provides the best balance of tradeoffs with respect to the nine 
evaluation criteria. 

STATUTORY DETERMINATIONS 

As was previously noted, CERCLA §121(b)(1), mandates that a remedial action must be 
protective of human health and the environment, cost-effective, and utilize permanent 
solutions and alternative treatment technologies or resource recovery technologies to 
the maximum extent practicable. Section 121(b){1) also establishes a preference for 
remedial actions which employ treatment to permanently and significantly reduce the 
volume, toxicity, or mobility of the hazardous substances, pollutants, or contaminants at 
a site. CERCLA §121(d), further specifies that a remedial action must attain a degree of 
cleanup that satisfies ARARs under federal arid state laws, unless a waiver can be 
justified pursuant to CERCLA §121 (d)(4). 

For the reasons discussed below, EPA has determined that the selected remedy meets 
the requirements of CERCLA §121. 

Protection of Human Health and the Environment 

The selected soil remedy protects human health and the environment by removing 
contaminated surface soils (0·2 feet depth) for off-site disposal. In addition, borings 74 
and 76 with PCB contamination down to 6 feet depth, will also be excavated. Such 
excavation may also enable the NJDEP soil cleanup criteria to be achieved through soil 
compliance averaging. All excavated soils will be disposed of off-site at an appropriate 
disposal facility, ..tepending on the characteristics of the soils. · 

The selected groundwater remedy will be protective of human health and the . 
environment by controlling the migration of contaminated groundwater through pumping 
and the removal of contaminants through treatment of the pumped groundwater. This 
action will contain the highly contaminated groundwater on-site as well as provide for 
removal of contamin6nts, through treatment. 
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Comoliance with ARABs 

As part of the selected remedy, contaminated soils will be excavated and disposed of 
off-site. There are no chemical specific ARABs for soil. However, EPA and the State 
have promulgated guidances that while not legally applicable, were considered by EPA 
in establishing cleanup levels for the Site. The selected soil remedy will meet location· 
specific, and action-specific federal and State ARARs. Chemical-specific ARABs 
include: the Clean Air Act of 1976 which governs emissions resulting from excavation 
and off-site disposal of soils and Section 112 of the Clean P.ir Act which defines National 
.Emissions Standards for Hazardous Air Pollutants (NESHAPs) (See Table 12). 

Location-specific ARABs for the selected soil remedy include: Executive Order 11990 
(Wetlands Protection); the Wetlands Construction and Management Procedures (40 
CFB, Appendix A); Executive Order 11988 (Floodplain Management); and, the National 
Historic Preservation Act of 1966. Since a portion of the Site is classified as wetlands, 
the soil remedy needs to comply with Section 404 ofthe Clean Water Act and federal 
Executive Order 11990 which requires federal agencies to take actions to minimize the 
destruction, loss, or degradation of wetlands and to preserve and enhance the natural 
and beneficial values of wetlands. Any actions which disturb or impact wetlands would 
additionally require development of a wetland mitigation plan. 

Action-specific ARABs for the soil remedy include: portions of the Resource 
Conservation and Recovery Act and its implementing regulations, specifically those 
portions dealing with the transportation, storage and disposal (including land disposal) of 
hazardous wastes and Department of Transportation requirements governing the off-site 
transport of hazardous materials. 

As far as the selected groundwater remedy, the major chemical-specific ARARS are the 
Safe Drinking Water Act (SOWA) Maximum Contaminant Levels{ MCLs) and the New 
Jersey Groundwater Quality Standards. For a given contaminant, at the conclusion of 
the groundwater remedy, groundwater in the aquifer at the Site boundaries should meet 
either the MCL or the Groundwater Quality Standard, whichever is more stringent {see 
Table 2). However, it is possible that the selected groundwater remedy will not meet 
chemical-specific ARARS for the organic contaminants in all groundwater beneath the 
Site. The water quality in the fracturcrl bedrock aquifer is not expected to be restored to 
below MCLs or background levels for at least several decades due to the potential 
presence of DNAPLs. Any areas of contaminated groundwater which cannot be 
restored to meet State and/or federal.groundwater quality standards (see Table 2) would 
require a waiver of such standards on the basis of technical impracticability. If after 
implementation of the remedy, it proves to be technically impracticable to meet the 
ARARS in Table 2, EPAwouldwaive such standards. Performance data from the 

• groundwater system would be Hsed to determine the parameters and locations (both 
horizontally and vertically) which require such a technical impracticability waiver. 
Extracted groundwater would be .treated to meet federal and State ARABS related to 
discharge of treated groundwater such a!» ·National Pollutant Discharge Elimination 
System (NPOES) and New Jersey Pollutan~ Oischarge Elimination System (NJPDES) 
requirements. · 
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Location-specific ARARS include for the selected groundwater remedy include: 
Executive Order 11990 (Wetlands Protection); the Wetlands Construction and 
Management Procedures (40 CFR, Appendix A):· Executive Order 11988 (Floodplain 
Management); and, the National Historic Preservation Act of 1966. Since a portion of 
the Site is classified as wetlands, the groundwater remedy would comply with Section 
404 of the Clean Water Act and federal Executive Order 11990 which requires federal 
agencies to take actions to minimize the destruction, loss, or degradation of wetlands 
and to preserve and enhance the natural and beneficial values of wetlands. Any actions 
which disturb or impact wetlands would additionally require development of a wetland 
mitigation plan. 

Action-specific ARARS for the groundwater remedy include: portions of the Resource 
Conservation and Recovery Act and its implementing regulations, specifically those 
t~ortions dealing with the transportation, storage and disposal (including land disposal) of 
hazardous wastes. 

· Cost Effectiveness 

.. 

The selected soil remedy is cost-effective as it has been determined to provide the 
greatest overall long-term and short-term effectiveness in proportion to its present worth 
cost, $5.6 million with no annual operation and maintenance. Alternative S-4(A and B) 
would provide an equivalent level of pro~ection, but at almost twice the cost [$11.96-
$12.24] million. Alternative S-2A (Capping :with Soil), is estimated to costS 1.9 million, 
which is less than the selected remedy, but since contamination would be left on Site, 
Alternative S-2A would not provide a high degree of long-term effectiveness. 

The selected groundwater remedy is cost-effective as it has been determined to provide 
the greatest overall long-term and short-term effectiveness. Even though the selected 
remedy, GW-5, has a higher O&M cost than .GW-1 and GW-2,· the pumping of these 
additional groundwater extraction wells allows for more effective on-site containment of 
the plume and also allows for groundwater extraction from other contaminated areas on
site. 

Utilization of Permanent Solutions and Alternative Treatm;.,t Technologies to the 
Maximum Extent Practicable 

The selected soil and groundwater remedies represent the maximum extent to which 
permanent solutions and alternative treatment technologies can be utilized in .a cost
effective manner for the Chemsol Site. F:u~hermore, the selected remedies provide the 
best balance· of tradeoffs with respect to th~ nine evaluation criteria . 

Preference for Treatment as a Princjoal Element 

The selected groundwater remedy satisfies tbe statut~:ry preference for treatment as a . 
principal element. The selected remedy utilizes treatmen~ to reduce levels of 
contamination in groundwater to achieve ARARs, to th~ ex~ent practicable. The 
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· activAted carbon in the extracted groundwater are.either destroyed by catalytic oxidation 
or are collected on liquid phase carbon which are later regenerated. Regeneration of 
the carbon converts the organic contaminants to carbon dioxide, water and hydrochloric 
acid, thereby eliminating the toxicitY. 

DOCUMENTATION OF SIGNIFICANT CHANGES 

The Proposed Plan for the Site was released to the public in August 1997. This Plan 
identified Alternative S-3 as the prt9ferred alternative to address the soil contamination 
and Alternative GW-5 as the preferred alternative to address the groundwater 
contamination at the Chemsol, Inc. Site. Upon review of all comments submitted, EPA 
determined that no significant changes to the selected remedy, as it was presented in 
the Proposed Plan, were necessary. 

• 

32 



D 



Appendix D 

Section 1 -Settling Work Defendants 

jAlliedSignal Inc., a successor to Allied Corporation (formerly known as Allied Chemical Corporation), 
The Bendix Corporation and Sinclair and Valentine Company, Inc. and on behalf of ASI Specialty 
Chemicals, L.L.C. (successor to EM Sector Holdings Inc., f/k/a UOP Inc.), a wholly owned subsidiary 
of AlliedSignal Inc. 

vJ3enjamin Moore & Co. . 
J'Borden, Inc. 
/Colgate-Palmolive Company (for Colgate-Palmolive Company, Ell Bee Chemical Co., Inc., and XEB 

1 Inc.) 
,..fCurtiss-Wrig~~t Corporation 
_kytec Industries Inc. (on behalfofitselfand on behalf of American Cyanamid Company) 
J E. I. du Pont de Nemours and Company (for Pitt-Consol Chemical, Continental Oil, CONOCO) 

Exxon Chemical Americas, a division of Exxon Chemical Company, a division of Exxon Corporation 
(for Exxon Corporation, its divisions, subsidiaries and·affiliates) 

Ford Motor Company 
General Electric Company 
General Motors Corporation (for General Motors Corporation and its former Hyatt Bearings Division) 
Gulton Industries 
Hercules Incorporated 
HNA Holdings, Inc. f/k/a Hoechst Celanese Corporation 
Hoffmann-LaRoche Inc. 
International Business Machines Corporation 
Lucent Technologies Inc. (for and/or in place of AT&T Corp./Western Electric Company, Inc.) 
Merck& Co., Inc. 
Mobil Business Resources Corp. (for Mobil Oil Corporation) 
Pfizerlnc. 

--7' Pratt & Whitney, Division of United Technologies Corporation 
Rohm and Haas Company · 
Schering Corporation 
Shell Oil Company (for Shell Oil Company and Shell Chemical Company) 
Solutia Inc. (for Monsanto Company) 
Texaco Inc. (for Texaco Inc., Tidewater Oil Company, and Jefferson Chemical Company) 
Union Carbide Corporation (Union Carbide Chemicals and Plastics Company Inc.) 
Wyeth-Ayerst Pharmaceuticals Inc. 

• 



Appendix D (cont'd) 

Section 2 - De Minimis Settling Defendants 

/Ashland Inc. (for Ashland Chemical, Inc., Drew Chemical Corp., Fisher-Gamma Chemical) 
j!3ASF Corporation 
JBecton, Dickinson and Company 
-v~Ciba Specialty Chemicals Corporation and its successors and assigns 
)Con-Lux Coatings, Inc. 
JThe Dow Chemical Company 

Fisher-Price, Inc. 
Henkel Corporation (to also include Henkel, Inc.) 
Indopco, Inc. d/b/a National Starch and Chemical Company 
International Flavors & Fragrances Inc. 
Johnson & Johnson 
Kimberly-Clark Corporation (for Kimberly-Clark Corporation and Plastic Coatings Co.) 
Mattei, Inc. 
Mayco Oil & Chemical, a division of Castro! Industrial North America 
Morton International, Inc. (for Thiokol Corporation and Morton-Thiokol, Inc.) 

-) Novartis Corporation and its successors and assigns 
Olin Corporation (for Olin Corporation and Winchester Arms) 
PPG Industries, Inc. 
Reichhold, Inc., f/k/a Reichhold Chemicals, Inc. 

/ Sequa Corporation (on behalf of Sun Chemical Corporation) 
USX Corporation (formerly United States Steel Corporation) 

~ W.R. Grace & Co. (for W.R. Grace & Co. and Hatco Corporation) 

Section 3.., Owner. Settling Defendant 

J Tang Realty, Inc. 

• 
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Appendix E 

Settling Federal Agencies 

General Services Administration 

Department of the United States Army 

Department of the United States Navy 

Department of the United States Air Force 
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STATEMENT OF WORK 

Chemsol, Inc. Superfund Site 

The objectives of the Work to be conducted pursuant to the. Consent 
Decree for the Chemsol, Inc. Superfund Site (the "Site") are to 
control the so~rces of contamination at the Site and to reduce or 
minimize the m~gration of contaminants by: 

• Excavation and off-site disposal of approximately 18,500 cubic 
yards of contaminated soils with PCBs above 1 part per million 
(ppm) and lead above 400 ppm. See Figure 3 in the Record of 
Decision (ROD) for the minimum area to be excavated. The ROD 
is Appendix C ·to the Consent Decree (CD) .. · 

• To prevent direct r,:>ntact with and ingestion of any remaining 
soil with PCB and lead concentrations in excess of New Jersey 
state cleanup criteria. 

• Augment the existing groundwater system to contain that 
portion of contamirated water within the boundaries of the 
property owned by the Owner Settling Defendant that is 
unlikely to be te<.!:mically practicable to fully restore, and 
restore any remaining affected groundwater within the 
boundaries of the property owned by the. Owner Settling 
Defendant to State and Federal drinking water standards set 
forth in Table 2 :;,f EPA • s September 18, 1998 Record of 
Decision ·("ROD") ; and 

• Extract a~d treat ~s much contamination as practicable from 
the fract~red bed~ock within the boundaries bf the property 
owned by the Owner Settling Defendant. 

If necessary following completion of the soil excavation, the 
selected remedy as set forth in the ROD may be supplemented by the 
imposition of a Deed Notice on the Site. The major components of 
the Selected Remedy include the following two Remedial Work 
Elements: 
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Remedial Work Element I 

• Excavation and off-site disposal of surface soils contaminated 
with polychlorinated biphenyls (PCBs) above 1 part per million 
(ppm) and lead above 400 ppm. The excavated areas will be 
backfilled with clean imported fill from an off-site location 
augmented with clean fill from the on-site soil stockpiles, 
(providing the on-site fill meets the State of New Jersey 
residential soil clean-up criteria), covered with topsoil, 
then vegetated; and 

• Disposal of the excavated soils at an appropriate off-site 
disposal facility, depending on waste characteristics. 

Remedial Work Element II 

• Installation of additional wells or retrofitting existing 
wells and pumping to contain contaminated groundwater within 
the ~oundaries of the property owned by the Owner Settling 
Defendant; 

• Continued treatmen~ of . extracted groundwater through the 
existing groundwater treatment facility. The treated 
groundwater may continue to be discharged to the Middlesex 
County Utilities Authority (MCUA) . If discharging to the MCUA 
becomes infeasible, treated groundwater will undergo 
additional treatment as necessary, prior to being discharged 
on-site, to Stream lA, in compliance with the State of New 
Jersey requirements. Addj,tional treatment may include 
biological treatment in the on-site biological treatment unit; 

• Additional groundwater investigation to determine if 
contaminated groundwater is leaving the property boundaries; 

• Implementation of long-term maintenance and operation of the 
ground-water extraction/treatment system; and 

• Monitoring of sediments and surface water to determine if 
remediation of Lot lB results in lower PCB and volatile 
organic levels in Stream lB and the Northern Ditch,· over time. 

The Work to be performed under the Consent Decree shall include, 
but shall not be limited to, the following: 

A. Pre-remedial Design Activities for the Selected Remedy 
for the Site; 

B. Remedial Design (RD) of _the Selected Remedy for the Site, 
as set forth in the ROD. The ROD is attached as Appendix 
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C to the Consent Decree; 

c. Remedial Construction of the Remedial Action for Remedial 
Work Elements I and II; 

D. Implementation of Long-Term Operation of the Remedial 
Action for RWE II (including Post-Construction 
Monitoring) ; and 

E. Post-Remediation Monitoring. 

I. PERFORMANCE STANDARDS 

II. 

For soils, on the property owned by r;.;ner Settling Defendants 
the Performance Standard shall be 1 ppm PCBs and 400 ppm lead 
for soils below ground surface of the property owned by the 
Owner Settling Defendant. Based on data collected to date, 
excavation will be required at a minimum as shown in Figure 3 
of the ROD. In addition, soils will be excavated to depths 
down to 6 feet within the vicinity oe borings 74 and 76. This 
excavation plan may be augmented !.)ased on additional data 
collected during design. 

For contaminated groundwater within the boundaries of the 
property owned by the Owner Settling D::fendant, the goal is to 
achieve the State and Federal drinking water standards set 
forth in Table 2 of the ROD, unless EPA determines that such 
standards would be technically impracticable to achieve within 
a reasonable period of time. 

PROJECT SUPERVISION/MANAGEMENT 

The Remedial Design, Remedial Construction, and Remedial 
Action, as defined in the Consent De.cree, and any other 
activities performed, will be under the direction and 
supervision of a qualified New Jersey State licensed 
professional engineers and meet any and all requirements of 
applicable Federal, New Jersey State and local laws. Settling 
Work Defendants shall notify EPA and the New Jersey Department 
of Environmental Protection ( "NJDEP") , in writing, of the 
names of ·all contractors and subcontractors proposed to be 
used in the development and implementation of the Work to be 
performed. Selection of any such engineer, contractor, or 
subcontractor shall be subject to approval by EPA . 

• 



• • 

4 

III. PRE-REMEDIAL DESIGN ACTIVITIES 

The pre-remedial design activities to be performed in the 
implementation of the Selected Remedy for the Site include the 
following: 

A. Collect one round of samples from all existing wells to 
evaluate the current extent of groundwater contamination 
and the effectiveness o~ the interim pumping system 
pursuant to the scope of work dated October 23, 1998 
submitted by the Settling Work Defendants and approved by 
EPA by letter dated November 4, 1998. (Performed 
November through December 1998.) 

B. Sample existing wells: (TW-14, TW-15 and MW-104) to 
collect hydrologic and chemical data to assist in 
determining whether contaminated groundwater is leaving 
the property boundaries. 

c. Perform a pre-remedial action charact'~rization of PCB 
concentrations in surface water, sediments and 
groundwater quality prior to implementation of the 
Selected Remedy. · The nature and extent of the pre
remedial action characterizations will be set forth in 
the Sampling, Analysis, and Monitoring Plan (SAMP) 
prepared as part of the Remedial Design Work Plan (RDWP) . 

D. Evaluate the existing groundwater treatment plant to 
determine its practical capacity. 

E. Conduct of a Pre-Design Verificatipn Study ( PDVS) for 
Remedial Work Element II. The . PDVS will .involve 
construction of extraction wells and supplemental 
observation wells, followed by a· controlled pumping of 
the extraction well system. The combined extraction rate 
of the system will be progressively increased until the 
design objective of on-site containment of contaminated 
groundwater is verified through monitoring of the 
observational well network. Thereafter, extraction of 
water from select additional wells will be studied to 
enhance contaminant mass removal. 

F. More precisely delineate the horizontal extent of surface 
soil (zero to two feet below ground surface) with PCB 
concentrations greater than 1 ppm and lead concentrations 
greaterthan 400 ppm as shown on Figure 3 of the ROD. 
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G.. More precisely delineate the vertical and horizontal 
extent of subsurface soils with PCB and VOC contamination 
within the vicinity of borings 74 and 76. 

H. Perform a Stage IB cultural resources survey for 
compliance with the National Historic Preservation Act. 

IV. REMEDIAL DESIGN ACTIVITIES 

The remedial design activities to be performed in the 
implementation of the Selected Remedy for the Site include the 
following: 

A. Design of the excavation and off-site disposal of 
contaminated on-site soils along with the back-filling 
of ~he excavated areas as well as contingency plans, as 
necessary. 

B. Design of a recontouring, grading and vegetation plan for 
the excavated areas to be backfilled. 

C. Design and augmentation of the ground-water extraction/ 
treatment system as outlined in the ROD. This design 
shall include, at a minimum, selection of the number, 
depth, pumping rates, and location of the additional 
extraction wells. 

D. Provisions for performing long-term surface and ground
water monitoring to evaluate the effectiveness of the 
remedial action, which shall include collecting quarterly 
groundwater elevation measurements, as required, to 
demonstrate containment and groundwater quality 
monitoring, as required, at monitoring wells selected 
during remedial design. Upon approval by EPA, the long
term monitoring requirements may be decreased over time. 

E._ Provisions for performing annual surface water and 
sediment sampling iri Stream lA,lB and the Northern Ditch 
to evaluate the effectiveness of the remedial action on 
PCB levels in sediment. 
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V. REMEDIAL DESIGN WORK PLAN 

Within sixty (60) days of the date on which Settling Work 
Defendants receive written authorization to proceed from EPA 
under Paragraph 10 (a) of the consent decree, Settling Work 
Defendants shall submit to the EPA and the State, for review 
and approval, a detailed RD Work Plan ("RDWP") for the design 
of the remedy. The RDWP shall provide for the collection of 
all data needed for performing the RD .. The RDWP shall comply 
with CERCLA and relevant EPA guidance, including the EPA 
document entitled Guidance on Oversight of Remedial Designs 
and Remedial Actions Performed by Potentially Responsible 
Parties, (OSWER Directive 9355.5-01, EPA/540/G-90-001), dated 
April 1990, and shall be in conformance, inter aiia, with the 
Superfund Remedial Design and Remedial Action Guidance, dated 
June, 1986, the Guidance on Expediting Remedial Design and 
Remedial Action, dated August 1990, and other EPA guidance 
documents. The RDWP shall include plans and schedules for 
implementation of the RD and pre-design tasks identified 
above, and shall include, but not be limited to, the following 
items: 

A. Sampling. Analysis. and Monitoring Plan 

1. The Sampling, Analysis, and Monitoring ~lan 
("SAMP") shall describe in detail the sampling, 
analysis, and monitoring that shall be performed 
during the pre;..design and design phases, as 
specified in this Statement of Work ("SOW"), the 
ROD, and the Consent Decree. The SAMP shall 
provide, as necessary, the following: 

a. A -plan for additional delineation of the 
surface soils (zero to two feet below ground 
surface) with PCB concentrations greater than 
1 ppm and lead concentrations greater than 400 
ppm. 

b. A plan for more precise delineation of the 
vertical and horizontal extent of subsurface 
soils with PCB and VOC contamination within 
the vicinity of borings 74 and 76. 

c. A plan for the collection of chemical data and 
confirmatory samples during the soil excavation. 

d. A for • conduct of a groundwater 
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investigation to determine if contaminated 
groundwater is leaving the property boundaries. 

e. A plan for the PDVS setting forth the following: 

( 1) Extraction well location and construction 
details. 

( 2) Observation well locations and 
construction details. 

( 3) Initial pumping rates and planned step 
increases in rates. 

( 4) Water level monitoring procedures. 

(5) Time-series water quality sampling and 
analytical program 

(6) Discharge water management. 

f. A plan for the collection of groundwater, 
surface water and stream sediment samples for 
a pre-remedial action characterization. 

g. A plan for the performance of air monitoring 
during any design phase field studies. 

h. A plan for continuous water-level monitoring 
under on-site static conditions to evaluate 
potential effects of off-site pumping on the 
groundwater system at the site. 

2. All sampling and monitoring shall be performed in 
accordance with the Region II CERCLA Quality 
Assurance Manual, Revision 1, EPA Region II, dated 
October 1989, and any updates thereto, or an 
alternate EPA-approved method, and the guidelines 
set forth iii the Consent Decree. All testing 
methods and procedures shall be fully documented 
and referenced to established methods or standards. 

3. ·The SAMP shall include, at a minimum, the following 
items: 

a. An explanation of the sampling, analysis, 
testing, and monitoring procedures that will 
produce da,te. for the pre-design or RD; 

., .. ,. 
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A detailed description of 
analysis, and testing to 
including sampling methods, 
testing methods, sampling 
frequency of sampling; 

the sampling, 
be performed, 
analytical and 
locations and 

c. A map depicting sampling locations; and 

d. A schedule for performance of specific tasks. 

4. Additional sampling locations, testing, and 
analyses subsequently identified shall be submitted 
as an addendum to the SAMP. 

B. Quality Assurance Project Plan 

1. The Quality Assurance Project Plan ( 11 QAPP 11
) for the 

pre-design and design activities shall be developed 
by Settling Work Defendants, and approved by EPA 
prior to the commencement of any sampling, testing 
and monitoring activities. 

2. The QAPP shall be developed in accordance with the 
Region II CERCLA Quality Assurance Manual, Revision 
1, EPA-Region II, dated October, 1989, and "EPA 
Requirements for Quality Assurance Project Plans 
for Environmental Data Operation, 11 (EPA QA/RS; 
"Preparing Perfect Project Plans, 11 (EPA /600/9-
88/087) , and subsequent amendments to such 
guidelines upon notification by EPA other guidance 
as specified in the Consent Decree. 

3. The QAPP shall include, at a minimum, the following 
items: 

a. 
b. 
c. 
d. 
e. 
f. 
g. 
h. 
i. 
j . 
k. 
1. 
m. 

Title Page 
Table of Contents 
Project Description 
Project Organization and Responsibility 
Project Data Quality Objectives (DQOs) 
Sampling Procedures 
Sample Custodv. 
Calibration Procedures and Frequency 
Analytical Procedures 
Data Reduction, Validation and Reporting 
Internal Quality Control Checks 
Performance and Syst~ms Audits 
Preventive Mcrintenanc..:,:; 
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n. Specific Routine Procedures Used to Assess 
Data Precision, Accuracy, and Completeness 

o. Corrective Action 
p. Quality Assurance Reports to Management 

4. In order to provide quality assurance and maintain 
quality control with respect to all samples to be 
collected, Settling Work Defendants shall ensure 
the following: 

a. Quality-assurance and chain-of-custody 
procedures shall be performed in accordance 
with the Region II CERCLA Quality Assurance 
Manual, Revision 1, EPA Region II, dated 
October 1989, and any updates thereto, or 
other procedures as outlined in the EPA
approved QAPP. 

b. For all sampl-ing and analysis, engagement of 
labs which are in good standing in EPA's 
Contract Lab Program ( "CLP") , or have 
demonstrated their ability to perform all 
tasks required under the CLP. 

c. In the event that the lab utilized by Settling 
Work Defendants is not a current CLP 
participant for a relevant set of parameters, 
Settling Work Defendants shall ensure that 
the lab will analyze performance evaluation 
samples submitted by EPA for those parameters 
for quality assurance purposes. 

d. The lab utilized for analyses of samples shall 
perform all analyses according to accepted EPA 
methods as documented in the CLP Statement of 

e. 

Work for Organic Analysis (revision OLM0-1. 
8), dated March, 1990, or the latest revision, 
the CLP Statement of Work for Inorganic 
Analysis (revision ILM0-2 .1), dated September, 
1991, or the latest revision, other equivalent 
EPA-approved methods, or other procedures as 
outlined in the EPA-r:.pproved QAPP . 

Upon receipt from the lab, data will be 
validated in accordance with the EPA-approved 
QAPP. 
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f. Submission of the validation package 
(checklist, report and Form #1 containing the 
final data) to EPA, prepared in accordance 
with the provisions of Subparagraph g., below. 

g. Assurance that all analytical data are 
validated according to the procedures stated 
in the EPA Region II CLP Organics Data Review 
and Preliminary Review (SOP #HW-6, Revision 
8), dated January, 1992 or the latest 
revision, and the Evaluation of Metals Data 
for the CLP (SOP #HW-2, Revision II), dated 
January, 1992, or ·the latest revision, other 
EPA-approved equivalent procedures, or other 
procedures as outlined in the EPA-approved 
QAPP. 

h. Upon request by EPA, Settling Work Defendants 
shall promptly provide EPA with any 
unvalidated results of all sampling and/or 
tests or other data generated by Settling Work 
Defendants with .respect to implementation of 
the Consent Decree. 

i. For all sampling and analysis, Settling Work 
Defendants shall require full CLP or CLP
equivalent deliverables from the lab. Upon 
EPA's request, Settling Work Defendants shall 
submit to EPA full documentation of any 
sampling event or sample analysis .. 

j. Settling Work Defendants shall ensure that. all 
contracts with the lab utilized by Settling 
Work Defendants for analyses of samples 
provide for access of EPA personnel and 
authorized representatives of EPA for the 
purpose of ensuring the accuracy of lab 
results related to the Site. 

k. For any analytical work performed, including 
that done in a fixed laboratory, in a mobile 
laboratory, or in-onsite screening analyses, 
Settling Work Defendants must submit to EPA a 
"Non-CLP Superfund Analytical Services 
Tracking System" form for each non-Contract 
Laboratory (CLP) laboratory utilized during a 
sampling eveil,t, within thirty (30) days after 
acceptance of the analytical results. Upon 
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compl·etion, such documents shall be submitted 
to the EPA Project Coordinator, with a copy of 
the form and transmittal letter to: 

Regional Sample Control Center 
Coordin~tor (RSCC) 

USEPA - Division of Environmental 
Science and Assessment 

MS - 215 
2890 Woodbridge Avenue 
Edison, NJ 08837 

C. Health and Safety Contingency Plan 

A Health and Safety Contingency Plan ("HSCP") for all RD 
activities performed under the Consent Decree shall be 
developed by Settling Work Defendants to address the 
protection of public health and safety and the response 
to contingencies that could impact public health, safety, 
and the environment. The HSCP shall satisfy the 
requirements of the Occupational Safety and Health 
Guidance for Hazardous Waste Site Activities, (October, 
1985, DHH 5 NIOSH Publication No. 85-115) , and the 
Occupational Safety and Health Administration, U.S. 
Department of Labor ("OSHA") requirements cited below: 

1. All Site activities shall be performed in such a 
manner as to ensure the safety and health of 
personnel so engaged. All Site activities shall be 
conducted in accordance with all pertinent general 
industry (29 C.F.R. Part 1910) and construction (29 
C.F.R. Part 1926) OSHA standards, and EPA's 
Standards Operating Safety Guides (OSWER, 1988) as 
well as any other applicable State and municipal 
codes or ordinances. All Site activities shall 
comply with those .requirements set forth in OSHA's 
final rule entitled "Hazardou·s Waste Operations and 
Emergency Response," 29 C.F.R. Part 1910.120, 
Subpart H. 

2. The HSCP shall include, at a minimum, the following 
items: 

a. Plans showing the location and layout of any 
temporary facilities to be constructed on or 
near the Site; 

• 
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b. A description of the known hazards and an 
evaluation of those risks associated with the 
Site, and the potential health impacts related 
to the Site activities; 

c. A list of key personnel and alternates 
responsible for Site safety, response 
operations, and protection of the public; 

d. A description of levels of protection (based 
on specified standards) to be utilized by all 
personnel ; · 

e Delineation of work, decontamination, and safe 
zones, and definitions of the movement of 
zones; 

f. A description of decontamination procedures 
for personnel and equipment, and the 
procedures for handling and removal of 
disposable clothing or equipment; 

g. Incidental emergency procedures which address 
emergency care for personnel injuries and 
exposure problems, and containment measures. 

-- These procedures shall include evacuation 
routes, internal and external communications 
procedures for response to fire, explosion, or 
other emergencies, the name of the nearest 
hospital, and the route to that hospital. 
Local age~cies with the capability to respond 
to emergencies shall be identified and their 
capabilities shall be described. A 
description of the procedures for informing 
the community of these measures shall be 
outlined; 

. h. A description of the personnel medical 
surveillance program in effect; · 

i. A description of monitoring for personnel 
safety-; 

j A description of routine and special personnel 
training programs; and 

k, A description of an air monitoring program to 
determine concentrations of Site-related 
airborne contaminants to which workers on-site 
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and persons near the Site boundary may be 
exposed. The results of work-zone air 
moni taring may be used as a trigger for 
imt:>lementing Site-boundary air monitoring. 

D. Description of Additional RD Tasks 

The RDWP shall include, if necessary, a detailed 
description of all other RD tasks and pre-design tasks 
(see Sections III. and·IV., above) to be performed, along 
w~th a schedule for performance of those tasks. Such 
tasks shall include, at a minimum, the preparation of the 
RD Reports required by Section VII., below, and tasks 
necessary to ensure compliance with ARARs, as outlined 
herein and ~.n the ROD, such as the establishment of a 
Classificat~on Except.ion (CEA) for the Site until such 
time that it can be shown that the State's groundwater 
standards are not exceeded. The RDWP shall include an 
outline of the requirements of the RD Reports. 

-
E. Plan tqr C' .aining Access and Other Approvals 

This plan shall address any approvals which Settling Work 
Defendants will need to comply with the Consent Decree, 
with the exception of those approvals needed from EPA. 
The plan shall detail how such approvals will be sought 
and shall include a schedule for obtaining all necessary 
approvals. Such approvals shall include the consent of 
owners of p~operty at or near the Site regarding access 
to conduct sampling, monitoring, or other activities in 
accordance w.i. th the Consent Decree, and approval from any 
off-site facility accepting waste materials from the 
Site. The plan shall be amended if subsequent approvals 
are re.quired. 

F. RD Schedule; Draft Schedule. for Remedial Construction. 
Operation of the - Remedial Action (RA) and. Post-
Remediation Monitoring 

l. The RDWP shall include a schedule for the pre
design, preliminary design, and final design 
submittals, and a draft schedule for Remedial 
Construction, operation of the RA, and Post
Remediation Monitoring activities. The schedule 
shall be in the form.of a task/subtask activity bar 
chart or critical path method sequence of events. 

-2. The draft schedule for Remedial Construction, 
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operation of the RA, and Post-Remediation 
Monitoring activities may be revised . during the 
remedial process, subject to EPA's approval. 

3. The RD schedule shall provide for the completion 
and submittal to EPA of the Final Design Report for 
Remedial Work Element I within two hundred and 
forty days (240) days of EPA's written notification 
of approval of the RD Work Plan and shall provide 
for t.he completion and submittal of the design 
report for Re~dial Work Element II within 390 days 
of EPA's written notification of approval of the RD 
Work. 

VI . APPROVAL OF RD WORK PLAN .; 

EPA will either approve the RD Work Plan or will require 
modification of such plan, in accordance with the procedures 
as set forth in the Conserit Decree. 

VII. REMEDIAL DESIGN 

Settling Work Defendants shall perform the RD as specified 
herein and in the ROD, in conformance with the RDWP approved 
by EPA and within the time frames specified in the RD schedule 
contained therein. The RD shall include the preparation of 
separate Preliminary RD R~p9rts (conceptual or approximately 
50% completion) for Remedial. Work ,Elements I· and II and 
separate Final RD Reports .(100% completion) for Remedial Work 
Elements I and II. 

A. Prel.iminary. and Final cRD Reports 

The reports shall be submit ted to EPA and NJDEP in 
accordance with the schedule set forth in the approved 
RDWP. Each RD report(s) shall include a discussion of 
the design criteria and objectives, with emphasis on the 
capacity and ability to meet design objectives 
successfully. Each report shall also include the plans 
and specifications that have been developed at that point 
in time along with a design analysis. The design 
analysis shall provide the rationale for the plans and 
specifications, including supporting calculations and 
documentation of how these plans and specifications will 
meet. the requirements of the ROD. Each of the design 
report for Remedial Wo~k Elements I and II shall also 
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include the following items (to the extent that work has 
been performed regarding the items), as appropriate: 

1. A discussion of the manner in which the Remedial 
Action will achieve the Performance Standards; 

2. A draft schedule for Remedial Construction 
activities, and a preliminary schedule for both 
operation of the RA for RWE II and Post-Remediation 
Monitoring activities. 

B. Additional PreliminakY Design Report-Requirements 

Each of the Preliminary Design Report for Remedial Work 
Elements I and II shall inclu(l·s, as appropriate: 

1. Preliminary drawings showing general arrangement of 
all work proposed, as enumerated in B.4., below.; 

2. A discussion of themanne: in which the pre-design 
components detailed in SJ.:t..:tion III., above, for the 
Remedial Action w'':L11 be considered; 

3. Table of Contents for the specifications, including 
a listing of items from the Construction 
Specifications· Institute master format that are 
expected to be included in the construction 
specifications. .This master format is presented in 
the Construction Specific.:1tions Institute's Manual 
of Practice, 1985 edi r.ion, available from the 
Construction Specifications Institute, 601 Madison 
Street, Alexandria, Virginia 22314; 

.. ' 

4. Engineering drawings representing an accurate 
identification of existing Site conditions and an 
illustration of the work propos·ed. Typical items 
to be provided on such drawings include, at a · 
minimum, the following: 

a. Title sheet including at least the title of 
the .project, a key map, the name of the 
designer, date prepared, sheet index, and 
EPA/NJDEP Project identification; 

b. Existing site conditions map showing: 

(1) All owners of record for all properties 
within 400 f~et of the Site; 
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(2) A Site survey including the distance and 
bearing of all property lines that 
~dentify and define the project Site; 

(3) All easements, 
reservations; 

rights-of-way, and 

(4) All buildings, structures, wells, 
facilities, and equipment, if any; 

(5) A topographic survey, including existing 
contours and spot elevations for all 
areas that will be affected by the 
remedial activities, ba0ed on U.S. Coast 
and Geodetic Survey data;· 

(6) All utilities; 

( 7) Location and identification of all 
natural features including, inter alia, 
wooded areas, wat~r ·courses, wetlands, 
flood hazard areas, and depressions; and 

( 8) Flood hazard data and delineation, if 
applicable. 

c. A site layout plan(s) showing: 

( 1) Limits and depth of soil excavation; 

( 2) Proposed site completim~ contours; 

( 3) Extraction well layout; 

( 4) Piping routes and other utilities, as 
appropriate; 

(5) Decontamination areas, staging areas, 
·borrow areas, and stockpiling areas; 

(6) Site security measures; and 

( 7) ·Roadways . 

d. Preliminary Piping . , and Instrumentation 
Diagrams, as necessary, showing equipment, 
piping, and aontrols. 
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e. Detailed cross-section, or profile sheets, if 
required to illustrate the design at the 
preliminary level of completion. 

5. All drawin9s .shall include north arrow, scale, 
sheet identification numbers, definitions of all 
symbols and abbreviations, and the person 
responsible for preparing each sheet; 

6. A specification for signs at the site, stating that 
the project is being performed under EPA oversight. 

7. Survey work that is appropriately marked, recorded 
and interpreted for mapping, property 'easerr~'-!nts and 
design completion; 

8. Drawings of all proposed equipment, improvements, 
details and all other items to be developed in 
accordance with the current standards and 
guidelines of the New Jersey State "ji}t)ard of 
Professional Engineers and Land shrveyors. 
Drawings shall be of standard size, approximately 
24" x 36". A list of drawing sheet titles will be 
pro:vided; 

9. Any value engineering proposals; and 

10. A preliminary analysis of methods for- satisfying 
permitting requirements. 

C. Additional Final Design Report Requirements 

Each of the final design reports for Remedial Work 
Elements I and II shall also inclu.de, as appropriate: 

1. Final plans and specifications, including a 

2. 

technical specification for photographic 
documentation of the Remedial Construction Work; 

A Construction Quality Assurance Project Plan 
( "CQAPP") for sampling, analysis, testing, and 
monitoring to be performed during the Remedial 
Construction phase of the Work. Quality assurance 
items to be addr~sed include, at a minimum, the 
following: 

. ' 
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a. Inspection and certification of the Work; 
b. Measurement and daily logging; 
c. Field performance and testing; 
d. Record drawings and logs; 
e. Testing that is not otherwise covered by the 

specifications ~nd a summary of testing as 
required by the specifications; and 

3. A report describing those efforts made to secure 
access, obtain other approvals, and the results of 
those efforts (see Section V.E., above). Legal 
descriptions of property or easements to be 
acquired shall be provided. 

4. A Wetland Mitigation Plan- The Wetland Mitigation 
Plan shall outline actions to be taken to avoid 
disruption of wetlands, minimize impacts to 
wetlands, and/or compensate for wetlands affected 
by remedial activities associated with the Site. 
The Wetland Mitigation Plan shall address all 
wetland areas identified by the wetland delineation 
performed as part of. the RI for the Site. The 
Wetland Mitigation Plan shall include; but shall 
not be limited to, a depiction of · the wetland 
boundaries identified by the delineation and a 
description of.major plant communities, sc;>il type 
(s) , and hydrology, with the results clearly 
plotted on a Site map; 

5. Final engineer's construction cost estimate, which 
may be provided under separate cover concurrent. 
with submittal of the Final RD Report. 

6. 

7. 

' 8 . 

9. 

A plan for implementation of construction and 
·construction oversight. 

A method for selection of the construction 
contractor(s). 

A detailed analysis of methods for satisfying 
permitting requirements. 

·. Confirmatory sampling and analysis of soil, to 
evaluate the effectiveness of the soil excavation 
in meeting the Performance Standards and 
requirements set forth in the 1998 ROD and the 
Consent: Decree. 

• 10. A prop6b\:"?.d schedule for implementing all of the 
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above. The Remedial construction schedule shall 
provide for the completion of the ~emedial 
construction of RWE I and II within two hundred and 
forty (240) days of EPA's writt~n notification of 
approval of the final Design Report. 

VIII. APPROVAL OF RD REPORTS 

A. EPA will review and comment on the Preliminary and Fina.l 
. RD Reports for Remedial Work Elements I and II. 

B. Changes required by EPA's comments/modifications on the 
respective Preliminary RD Reports shall be made in each 
of the respective Final RD Reports. 

C. EPA will either approve the Final RD Reports or will 
require modification, in accordance with the procedures 
set forth in the Consent Decree. Each of the EPA
approved Final RD Reports shall also be referred to as 
the "Final Design Reports". 

IX . REMEDIAL ACTION 

A. Within ninety (90) days after approval of the Final RD 
Report by EPA for a given Remedial Work Element, Settling 
Work Defendants shall award a contract for Remedial 
Action for the respective Remedial Work Element. 

B. Within thirty (30) days of the award of a Remedial Action 
contract for a given Remedial Work Element, Settling Work 
Defendants shall submit a Remedial Action Work . Plan 
( "RAWP") for Remedial Construction activities for the 
respective Remedial Work Elements. Each RAWP shall 
include, at a minimum, the following items: 

1. A "Request for Modification of Approved Final RD 
Report", if applicable, including any requests for 
modification of the approved Fina+ Design Report 
based on construction methods ·identified by the 
contractor (s) , any proposed modifications to the 
construction schedule developed under Section VII., 
above, or any ·other requests for modification 
subject to EPA approval in its sole discretion. 

2. A Site Managem~nt Plan ("SMP") for Remedial Action 
activities. ·The SMP for Remedial Action shall 
include, at a ml.nimum, the following items: 
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a. Identification of the Remedial Action Project 
Team (including, but not limited to, the 
Construction Contractor) . 

b. A final 
Remedial 
as well 
required 

schedule for the completion of the 
Action and all major tasks therein, 
as a schedule for completion of 

plans, and other deliverables. 

c. Methodology for implementation of the CQAPP 
(developed during the RD) . 

d. Procedures and plans for the decontamination 
of construction equipment and the disposal of 
contaminated materials. 

e. Methods for satisfying permitting 
requirements. 

f. Discussion of the methods by which 
construction operations shall proceed. ·. 
Discussion shall include the following: 

(1) Timing of and.manner in which activities 
shall be sequenced; 

(2) Preparation of the Site, including 
security, utilities, decontamination 
facilities, construction trailers, and 
equipment storage; 

(3) Coordination of construction activities; 

(4) Site maintenance during the Remedial 
Action; 

(5) Coordination with local authorities 
regarding contingency planning and 
potential traffic obstruction;. and 

(6) Entry and access to the Site during the 
construction period ( s) and periods of 
inactivity, including provis~ons for 
decontamination, erosion control and dust 
control. 

g. Discussion of construction quality control, 
including: • 
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(l) Methods of performing the quality control 
inspections, including when inspections 
should be made and what to look f·or; 

(2) A summary of quality control testing 
procedures, as required by the 
specifications or modified in accordance 
with B.l., above. This includes 
information which authenticates that 
personnel and labs performing the tests 
are qualified; 

(3) Procedures for scheduling and managing 
submittals, including those of 
subcontractors, off-site fabricators, 
suppliers, and purchasing agents; and 

(4) Reporting procedures including frequency 
of reports and report formats. 

3. An updated HSCP for the Remedial Construction phase 
of the Work (see Section V. C. , above, for these 
requirements) . The Health and Safety Contingency 
Plan shall address health and safety measures to be 
implemented and observed by construction personnel, 
as well as recommended health and safety measures 
for the adjacent community and general public, 
together with a description of the program for 
informing the community of these recommendations. 
The Contingency Plan shall include the name of the 
person responsible in the event of an emergency 
situation, as well as the necessary procedures that 
must be taken in the event of an emergency, as 
outlined in the Consent Decree. 

C. Approval of Remedial Action Work Plan 

EPA will either approve the RAWP or require modification 
of it in accordance with the procedures set forth in the 
Consent Decree. EPA will either approve, disapprove, or 
require modification of any requests for modification of 
the final Design Report and construction schedule in 
accordance with the procedures set forth in the Consent 
Decree. 

D. Performance of Remedial Construction 

• 1. Upon EPA's written approval of the RAWP, Settling 



22 

Work Defendants shall· initiate the Remedial 
Construction in accordance with the respective RAWP 
and the approved Final Design Report for the given 
Remedial ·Work Element, which shall include the 
approved Remedial Construction schedule. 

2. During performance of the Remedial Construction, 
Settling Work Defendants may identify and request 
EPA approval for field changes ·to the approved 
RAWP, Final Design Report, and construction 
schedule, as necessary to complete the work. EPA 
wii.l either approve, disapprove, or require 
modification of any requests for field changes in 
accordance with the procedures set forth in the 
Consent Decree. 

E. Operation & Maintenance Manual 

1. No later than ninety (90) days prior to the 
scheduled completion date of the Remedial 
Construction phase of Remedial Work Element (II) , 
Settling Work Defendants shall submit to EPA a new 
or an updated· O&M Manual. The O&M Manual shall 
conform to EPA guidelines contained in 
Considerations for Preparation of Operation and 
Maintenance Manuals, EPA-430/9-74-001 (1974). · 

2. The O&M Manual shall include, at a minimum, the 
·following: 

a. A SAMP addendum for O&M activ.ities (see 
Section V.A., above, for SAMP requirements); 

b. An amended QAPP for O&M activities consistent 
with Section V.B., above; 

c. An HSCP for O&M activities; 

d. A discussion of potential operating problems 
and remedies for such problems; 

e. A discussion of alternative procedures in the 
event of system failure; 

f. A schedule for equipment repl~cement; and 

g. An O&M schedule that identifies the frequency 
of O&M acti"'ities and the timing of those 
activities. 
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3. EPA will either approve the O&M Manual or require 
modification of it, in accordance with the 
procedures set forth in the Consent Decree. 

4. Proposed modifications to the approved O&M Manual 
may be submitted to EPA for consideration upon 
completion of construction, or thereafter if 
Settling Work Defendants can demonstrate that such 
modifications would enhance and/or maintain the 
environmental monitoring programs. EPA will either 
approve, disapprove, or require modifications of 
the request for modification of the O&M Manual in 
accordance with the procedures set forth in the 
Consent Decree. 

X. PRE-FINAL INSPECTION, REMEDIAL CONSTRUCTION REPORT, NOTICE OF 
COMPLETION 

A. At least fourteen (14) days prio'r to the completion of 
construction of (a) Remedial Work Element I (the 
excavation and off-site disposal of contaminated soils 
element of the Remedial Action) , and (b) Remedial Work 
Element II (the installation and pumping of additional 
ground-water extraction wells and the continuation of 
treatment through the existing groundwater treatment 
facility element of the Remedial Action) , Settling Work 
Defendants and their contractor(s) shall be available to 
accompany EPA personnel or their representatives on a 
pre-final inspection for each Remedial Work Element. 
Each pre-final inspection shall consist of a walk-over of 
the Site to determine the completeness of the 
construction· of each Remedial Work Element and its 
consistency with the RD Reports, the Consent Decree, the 
requirements of the ROD, and applicable Federal and State 
laws, rules, and regulations. 

B. Following each pre-final inspection, EPA will either 
specify the nece~sary corrective measures to the Remedial 
Construction, as appropriate, or will determine· that 
construction is complete. If EPA· requires corrective 
measures to either Remedial Work Element, Settling Work 
Defendants shall undertake the corrective measures · 
according to a schedule approved by EPA. Within fourteen 
( 14) days after comple~ion of the construction of the 
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corrective measures, Settling Work Defendants and their 
contractor(s) shall be available to accompany EPA 
personnel or their representatives on an inspection as 
provided for in the preceding paragraph. Said inspection 

' will be followed by further directions and/or 
notifications by EPA as provided above in this paragraph. 

C. For each Remedial Work Element set forth in Subsection 
A., above, Settling Work Defendants shall submit a Draft 
Rem~dial Construction, Report within forty-five (45) days 
of EPA's determination that construction of the Remedial 
Work Element is complete ciS set forth in Subsection B., 
above. These reports shall include the following 
sections: 

.. ' \ 

l; Notice of Completion 

A Notice of Completion section shall be provided 
indicating that Remedial Construction has been 
completed in compliance with the requirements of 
the respective EPA-approved Final RD Reports, the 
ROD, and the Consent Decree. The Notice of 
Completion shall be signed by a qualified licensed 
professional engineer meeting any and all 
requirements of applicable Federal and State laws, 
and shall certify that the Remedial Construction 
work has been completed in full satisfaction of the 
requirements of the Consent Decree, this SOW, and 
all plans, specifications, schedules, reports, and 
other items developed hereunder, including 
modifications, if any, as described in 3.a., below. 

2. Construction Quality Control 

3 . 

This section of the Remedial Construction Report 
should provide a summary of the implementation of 
the construction quality control plan and provide 
an assurance that the . Remedial Construction was 
completed in compliance with the requirements of 
the respective EPA-approved Final RD Reports, the 
ROD, and the Consent Decree. 

Construction Activities 

The Construction Activities section should include 
the following: 

a. Narrative de~cription: 
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This section should include a narrative description 
of the construction activities undertaken for the 
remedial action (e.g., quantities excavated, 
cleanup levels achieved, materials and/or equipment 
used, etc.) The name and the specific role of the 
major design and remedial action contractors should 
be provided. A verification that all. equipment 
used during the Remedial Construction has been 
decontaminated, dismantled and removed from the 
Site should also be provided. If the Selected 
Remedy as implemented differs from the approved 
plans and specifications of the Final Design 
Report, such modifications shall be reported, and 
record drawings shall be provided showing all such 
modif.':cations. The reasons for all such 
modifications shall be described in detail. The 
record drawings shall be signed and stamped by a 
professional engineer. 

b. Photographs: 

This section should include photographs and/or 
slides that record the progress· of Remedial 
Construction including, at a minimum, the important 
features of the Site prior to the commencement of 
the Work, Remedial Construction activities for the 
various tasks, and the appearance of the Site after 

· the ;1Remedial Construction has been completed. 

4. Fin~). Inspection 

5 . 

This .:;ection documents the pre,..final and final 
inspections conducted by the Settling Work 
Def~ndants and EPA at the completion of 
construction. This section should include a brief 
description of the deficient construction items 
(punchlist) reported and resolved during the pre
final and final inspections and a list of attendees 
at the inspectiori(s). The final resolution of all 
deficient items should be documented. 

Certification 

This section shall include a certification 
statement, signed by a responsible corporate 
rep:r;esentative of the Settling Work Defendants or 
by the Settling Work Defendants Project 
Coordinator, whic~ states the following: 



26 

"To the best .of my knowledge, after thorough 
investigation, I certify that the information 
contained in or accompanying this submission is 
true, accurate and complete. I am aware that there 
are significant penalties for submitting false 
information, including the.possibility of fine and 
imprisonment for knowing violations." 

6. O&M 

This section should discuss the highlights of O&M 
activities, as well as provide insight to potential 
problems/concerns. · 

7. Record Drawings 

Settling Work Defendants shall submit to EPA the 
record engineering drawings . for all facilities 
constructed pursuant to the Consent Decree. The 
record drawings shall be signed and stamped by a 
professional engineer licensed in the State of New· 
Jersey. 

D. EPA will either approve the. respective Draft Remedial 
Construction Reports, thus making them the Final Remedial 
Construction Reports, require modifications of them, 
and/or require corrective measures to fully and properly 
implement the Remedial Action, in accordance with 
Subsection B. , above. 

XI. CONTINUED OPERATION OF R~MEDIAL ACTION FOR GROUNDWATER 

A. Upon EPA's approval of the Remedial Construction Report 
for each Remedial Work Element in accordance with 
Section X.D., above, Settling Work Defendants shall 
contl.nue Remedial Acz:tion for groundwater activities in 
accordance with the relevant approved O&M Manual, which 
includes the O&M schedule. 

B. Goal for Groundwater Restoration 

1. The Performance Standards for groundwater 
restoration at the Site are included in the ROD. 
The ~OD, attached to the Consent Decree, lists 
federal and State MCLs and other criteria for 
various chemicals, including contaminants detected 
in the Site gliiound water. Settling Work 
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Defendants: 

a. shall perform operation of the Remedial Action 
for the ground-water remediation system until 
the Performance Standards have not· been 
exceeded for a period of three (3) consecutive 
years, or a shorter period if approved by EPA 
in its sole discretion, or 

b. if all performance standards are not met, may 
petition EPA for a technical impracticability 
(TI) waiver of one or more of the Performance 
Standards consistent· with EPA guidance, 
including, but not limited to, Guidance for 
Evaluating the Tec-hnical Impracticability of 
Ground-Water Restoration (EPA/540-R-93-080) 
dated September 1993, and shall implement any 
Alternative Remedial Action, selected by EPA, 
in its sole discretion, in conjunction with 
the issuance of the TI waiver. 

Neither the submission of ''· petition by Settling Work 
Defendants nor the· grantinsi of a waiver of one or more 
Performance Standards by EPA pursuant to this Section 
shall relieve Settling Work Defendants of their 
obligation to ( i) continue to operate the groundwater 
remedy as required by the Consent Decree and this SOW 
unless EPA specifies otherwise, (ii) attain Performance 
Standards for any contamina~.ts for which EPA . has not 
specifically granted a wai·v·er, and (iii) complete any 
other obligation under thi8 Consent Decree. 

3. Settling Work Defendants petition for a TI waiver 
shall include, at a minimum, the information and 
analyses required by EPA guidance and the following 
Site-specific information: 

a. a list of each Performance Standard for which 
a waiver is being sought, and the spatial 
limits for which they are sought. 

b. a description of the conceptual model for Site 
contamination, ~ including geological, 
hydrogeologic, and geochemical 
characterizations. The sources, distribution, 
characteristics, migration potential and fate, 
and quantities of contaminants present at the 
Site at the .,time of the petition shall be 
described. These descriptions shall 
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incorporate pertinent data · obtained during 
design, construction, and operation of ground 
water remediation system, as well as other 
pertinent information obtained during any 
previous Site characterization efforts; 

c. comprehensive ground-water monitoring data and 
an evaluation of the ground-water remedy 
implemented, along with any other remedial 
actions performed which enhanced or affected 
this remedy. The petition shall .also 
demonstrate that the remedy has been designed, 
constructed, and operated in a manner which is 
consistent with the conceptual model of the 
Site; 

d. a description of known or suspected ground
water contaminant sources at the Site. The 
petition shall also describe any source 
control and removal efforts undertaken, and 
the effectiveness of those efforts; 

e. an analysis of the performance of the ground
water remedy which describes the spatial and 
temporal trends in ground-water contaminant 
concentrations within the g:;.;:ound-water plume. 
The petition shall discuss the hydrogeo
c:hetnical factors which influence the remedy's 
ability to achieve the Perfr:>rmance Standards, 
and demonstrate how these factors inhibit the 
remedial system achieving the P.erformance 
Standards; 

f. a demonstration (including appropriate 

g. 

engineering analysis) that all other 
technologies which are potentially applicable 
to the Site cannot attain the Performance 
Standards in a manner that is practicable from 
an engineering perspective. This 
demonstration shall include a prediction of 
the level of cleanup other technologies can 
attain; 

a predictive analysis of the approximate time 
frame required to achieve the Performance 
Standards with the existing ground-water 
remediation system (and any Alternative 
Remedial Str.ptegies, if applicable) using 
methods appropriate for the data and the Site-
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specific conditions. Such analysis shall also 
address ~he uncertainty, if any, inherent in 
these predictions; 

h. a description and comparison of Alternative 
Remedial. Strategies proposed to be implemented 
by the Settling Work Defendants if a waiver is 
granted, and the level of cleanup and control 
of hazardous substances, pollutants, and 
contaminants the proposed Alternative .Remedial 
Strategy(ies) will attain. Alternative 
Remedial Strategies must attain a level of 
cleanup and.control that ensures protection of 
human health and the environment and prevents 
further migration of contaminate:d ground.· 
water. Alternative Remedial Strategies may 
include the establishment of alternative 
Performance Standards, and other alternative 
remediation requirements to ensure 
protectiveness. Proposed modifications to the 
existing remedy and any additional response 
actions proposed to be . undertaken shall be 
described by the Settling Work D~fendants in 
detail. EPA will make the final determination · 
regarding the components of the Alternative 
Remedial Strategy which shall be implemented 
at the Site by Settling Work Defendants; 

i. a description of any additional ground-water 
monitoring required to verify compliance with 
the alternative Performance St;.mdards or 
remedial 'requirements. EPA will make the 
final determination regarding the scope of the 
ground-water monitoring requirements under the 
remedial alternative; and 

j. other information or analyses not included 
above but which Settling Work· Defendants or 
EPA considers appropriate to . making a 
determination on the petition. 

Upon receipt of all information required by the 
previous Paragraph, EPA will review and consider 
the information in the petition and any· other 
relevant information. After opportunity for review 
and connnent by the State, EPA will determine (1) 
whether compliance with any of the Performance 
Standards shall be waived; ( 2) what, if any, 
Alternative Reme~ial Strategy(ies), including 
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alternative Performance Standards and other 
protective measures, will be established by EPA; 
(3) whether modifications to the ground-water 
portion of the remedial action or any additional 
response actions relating to ground-water 
contamination are rF.!quired; and (4) whether revised 
interim milestone and completion dates are needed 
for attainment of Performance Standards or 
alternative Performance Standards under this 
Consent Decree. EPA's determination on the 
petition will be ~onsistent with the National 
Contingency Plan (NCP), Section 121(d) of CERCLA, 
and any other applicable laws, regulations, and 
guidance in effect at the time. 

If EPA, after a reasonable opportunity for review 
and comment by the State, grants any petition or 
other relief pursuant to this Section, that 
decision will be reflected in a post-ROD decision 
document, as required by the NCP, 

6. Upon issuance of EPA's. post-ROD decision documen.t; 
and, if necessary, filing of a revised SOW and 
Consent Decree with the Court and issuance of a 
court order approving the modification, Settling· 
Work Defendants shall, implement the modifications 
selected by EPA to the ground-water portion of the 
remedial action or additional response actions 
relating to ground-water contamination, and achieve 
and maintain all Performance Standards, alternative 
Performance Standards, and remediation requirements· 
established pursuant to this Section. Unles~ 
expressly modified by EPA's decision on the 
petition submitted hereunder, all requirements of 
this Consent Decree, including Settling Work 
Defendants, obligation to achieve the alternative 
Performance Standards and to conduct long-term 
ground-water monitoring, shall continue in force 
and effect. 

7. ' No action taken by EPA pursuant to this Section of 
the sow, including EPA's decision on Settling 

·.Defendants petition(s), shall be subject to dispute 
resolution or judicial review. 

C. Notice of Completion and Final Report for Operation of 
Remedial Action of RWE II 

• 
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1. Within thirty (30) days of meeting the Performance 
Standards as specified in the ROD and this sow for 
the third consecutive year (or a shorter period if 
approved by EPA in its sole discretion) , or, if 
Alternative Remedial Strategies are authorized by 
EPA, witpin thirty (30) day!S of comple.tion of those 
strategies, Settling Work Defendants shall submit 
to EPA a Notice of Completion and Final Report for 
the RA. 

2. EPA will determine whether the RA (including any 
Alternative.Remedial Strategies) has been completed 
in accordance. with the standards, specifications 
and reports required by the Consent Decree. If EPA 
determines that they have not been so completed, 
EPA will notify Settling Work Defendants in writing 
of those·tasks which must be performed to complete 
the RA (including any Alternative. ·Remedial 
Strategies) . Settling Work Defendants shall then 
implement the specified activities and tasks in 
accordance with the specifications and schedules 
established by EPA and shall then submit a further 
report on the specified activities and tasks and 
certification signed by a licensed professional 
engineer, within thirty (30) days after.completion 
of the specified activities and tasks. Any 
modifications to the Final Report for the RA 
required by EPA shall be in accordance with the 
procedures set forth in the Consent Decree. 

XII. PRE-CERTIFICATION INSPECTION, CERTIFICATION OF COMPLETION FOR 
GROUNDWATER 

A. For Remedial Work Element II set forth in Section X.A., 
above, Settling Work Defendants shall schedule and 
conduct a pre-certification inspection to be attended by 
Settling Work Defendants and EPA within ninety (90) days 
after Settling Work Defendants conclude that the Remedial 
Action has been fully performed and the Performance 
Standards nave been attained. If, after the pre
certificat5.on inspection, Settling Work Defendants still 
believe that: the Remeciial Action has been fully performed 
and the Performance.Standards have been attained, they 
shall submit a writ~en report requesting certification to 
EPA for approval, wJ,.th·c; copy to the State, within thirty 
(30) days of the inspection. This report should include 
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documentation that the Performance Standards have been 
met in accordance with the Consent Decree. Each 
Performance Standard should be addressed by providing the 
standard, the results of field sampling, as appropriate, 
and the basis for determining that the standard was met. 
If, after completion of the pre-certification inspection 
and receipt and review of the written report, EPA, after 
reasonable opportunity for review and comment by the 
State, determines that the Remedial Action or any portion 
thereof has not been completed in accordance with the 
Final RD Report or this Consent Decree, or that the 
Performance Standards have not been achieved, EPA will 
notify Settling Work Defendants in writing of the 
activities that must be undertaken to complete the 
Remedial Action or achieve the Performance Standards. 
EPA will set forth in the notice a schedule for 
performance of such activities or require the Settling 
Work Defendants to submit a: schedule to EPA for approval. 
Settling Work Defendants shall perform all activities 
described in the notice in accordance with the 
specifications and schedules. 

If EPA concludes, based on the initial or any subsequent 
report requesting Certification of Completion, and after 
a reasonable opportunity .for review and comment by the 
State, that all Remedial Action has been fully performed 
in accordance with the Consent Decree and that the 
Performance Standards have been achieved, EPA will so 
certify in writing.to Settling Work Defendants. · 

Upon EPA's certification of completion of the RA 
{including any Alternative Remediate Strategies), 
Settling Work Defendants shall . continue the Remedial 
Action with post-remediation monitoring in accordance 
with the Post-Remediation Monitoring Plan, as set forth 
in Section XIII., below. 

POST-REMEDIATION MONITORING PLAN 

Within thirty (30) days of the date on which all 
designated monitoring points have recorded readings less 
than or equal to the Performance Standards specified in 
th~ ROD and this sow; or within thirty (30) da~s of the 
date that EPA determines, in its sole discretion, that an 
ARAR waiver is granted, Set'tling Work Defendants shall 
submit to EPA a Post-Rercft:diat1 r:m Monitoring ( "PRM") Plan. 
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B. The PRM Plan shall include, at a minimum, the following: 

1. An SMP for PRM activities; 

2. A SAMP for PRM activities providing for monitoring 
of ground water and, if appropriate, air during the 
operation of the ground,...water treatment system if 
some other technology is found more appropriate. 
At a ·minimum, ground-water sampling shall be 
performed and reported on quarterly basis, unless a 
decrease in sampling frequency has been approved by 
EPA (i.e., at least four times per year); 

3. A QAPP for PRM activities consistent with Section 
V. B . , above . 

4. An HSCP for PRM activities; 

5. A description of work to be performed under PRM 
activities; and 

6. A PRM schedule, that identifies the frequency of 
monitoring and when these activities will commence. 

C. EPA will either approve the PRM Plan, or require 
modification of it, in accordance with the procedures set 
forth in this Consent Decree. 

XIV. POST-REMEDIATION MONITORING 

A. 

B. 

Upon EPA's certification of completion of the RA or EPA's 
approval of the PRM Plan, whichever comes later, Settling 
Work Defendants shall commence with the PRM program for 
a period of three (3) years, in accordance with the PRM 
Plan, which includes the PRM schedule. 

If contaminant concentrations .increase above the 
Performance Standards (.as specified in the ROD and this 
SOW), or contaminant concentrations increase above the 
alternative Performance Standards as set forth in Section 
XI., above, during post-remediation monitoring, EPA will 
evaluate the need, and may require Settling Work 
Defendants to, reinstate the :L~emediation system . 

C. Notice of Completion and Final .Report for Post
Remediation Monitoring • 



• 

34 

1. Within five (5) days of the completion of post
remediation ·monitoring, Settling Work Defendants 
shall .· submit to EPA -'a Notice of Completion for 
Post-Remediation Monitoring. The Notice of 
Completion shall be signed by a licensed 
professional engineer meeting any and all 
requirements of applicable Federal, State, and 
local laws, and shall certify that the PRM 
activities has been completed in full satisfaction 
of the requirements of the Consent Decree, this 
sow, and all .plans, . specifications, schedules, 
:r..-=ports and other items developed hereunder. 

2. Within forty (40) days of the completion of post
remediation monitoring, Settling Work Defendants 
shall submit to EPA a Final Report for Post
Remediation Monitoring. The Final Report for Post
Remediation Monitoring shall summarize the Work 
performed under the PRM Plan and the data so 
generated. Deliverables under the Final Report for 
Post-Remediation Monitoring shall be signed by a 
licensed professional engineer meeting any and all 
requirements of applicable Federal, State, and 
local laws, and shall certify that the PRM 
activities and report deliverables have been 
completed in full satisfaction of the requirements 
of the Consent Decree, this SOW, and all plans, 
specifications, schedules, reports and other items 
developed hereunder. Any modifications to the 
Final Report for Post-Remediation Monitoring 
required by EPA shall· be in accordance with the 
procedures set forth in the Consent Decree. 

3. EPA will determine whether the PRM activities or 
any portion(s) thereof have been completed in 

.accordance with the standards, spe~ifications, and 
. reports required by· this Consent Decree. If EPA 
determines that PRM activities have not been so 
completed, EPA will notify Settling Work Defendants 
in writing of those tasks which must be performed 
to complete the post-remediation monitoring. 
Settling Work Defendants sball then implement the 
specified activities and tasks in accordance with 
the specifications and schedules established by EPA 
and shall then submit a further report on the 
specified activities and tasks and certification 
signed by a licen~d professional engineer., within 
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thirty (30-) days after complet-ion of the specified 
activities and tasks. EPA 't~Y:i-11 .:notify Settling 
Work Defendants in writing when· PRM;" activities have 
been completed in accordance with the requirements 
of this Consent Decree ... : .. :.':2::.,. • 
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